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COMMUNITY CHARTER
FOR THE
HAMPTON LAKE COMMUNITY

PREAMBLE

This Community Charter {the "Charter”) establishes a governance structure and a lexible
systemn of standards and procedures for the development, expansion, administration, maintcnance,
and prescrvation of the Hampton Lake Community as « master planned development. Hampton
Lake, LLC, a South Carolina limited liability company, intends to develop the Hampton Lake
Community as a primarily residential subdivision and by this Charter desires to impose beneficial
restrictions under a general plan of improvement, upon, and for the benelit of, all owners within
the Hampton Lake Community (the "Community’). An integral part of the development plan is
the formation of Hampton Lake Conmumity Association, Inc., a South Carolina nonprolit
corporation, to own, operalc and/or maintain various common arcas and community
improvements and to administer and enforee this Charter and the other Governing Docunents

referenced in this Charter.

DECLARATION OF COVENANT

Hampton Lake, LLC, its successors and assigns (the "Declarant’), by excenting and recording
this Charter, declares that the property deseribed in Exhibit "A" and any additional property made
subject to this Charter in the future by amendment or supplement, shall constitute the Community.
This Charter shall run with the title (o such property, shall govern the development and use of
such property, and shall be binding upon the Declarant and the fulure owners of any portion of
the property, their respective heirs, suceessors, successors-inditle, and assigns, and any other
person or entity that now or herealter has any legal, equitable, or beneficial interest in any portion
of such property. This Charter shall also be binding upon Hampton Lauke Community

Association, Inc., its successors and assigns (the "Community Association”).
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PART ONE: INTRODUCTION TO THE HAMPTON LAKE COMMUNITY

Chapter 1
Governing Documents
GOVERNING DOCUMENTS

Community Charter: this Community Charter for the Community, which creates obligations

(recorded) that are binding upon the Comununity Association and all present and
Tuture owners of property in the Community

Supplement: a recorded Supplement 1o this Charter, which may submit additional

(recorded) property to this Charter, create casements over the property described
in the Supplement, imposc additional obligations or restrictions on
such property, designate service arcas as described in Chapter 3 or any
of the foregoing

Articles of Incorporation: the Articles of Incorporation of Hampton Lake Community

(filed with South Carolina | Association, Inc., as they may be amended ("Articles”), which establish

Seerctary of State) the Community Association as a nonprofit corporation under South,
Carolina law

By-Laws: the By-Laws of Hunpton Lake Community Association, Inc. adopted

(attached as Exhibit ")) by ils Board ol Dircctors, as they may be amended (‘By-Laws"), which
govern the Community Association's intermal aflairs, such as voting,
clections, meetings, ete.

Design Guidelines: the design standards  and  architectural and  acsthetics  guidelines

(Declarant adopts) adopted pursuant to Chapter 5, s they may be amended, which govern
new construction and modifications to lots and homes, including
structures, landscaping, and other items on lots

Rules: the rules of the Communily Association adopted pursuant to Chapter

(initial set attached as Exhibit 7, which regulate use of property, activities, and conduct within the

"CY Conununity

Board Resolutions: the resolutions which the Board adopts to establish rules, policies, and

(Board adopts) procedures lor infernal governance and Community  Association
activities and to regulate the operation and use ol properly which the
Community Association owns or controls

Table 1.1 - Governing Documents
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1.1, Scope and Applicability

The Community has been cstablished and is administered pursuant to various documents that
have a legal and binding effect on all owners and occupants of property in the Community, as well
as on anyone clse that may now or in the future have an interest in any portion of the property
comprising the Community. Such documents, referred to in this Charter as the "Governing
Documents,” include this Charter and the other documents described in Table 1.1, as they may be
amended. All owners and occupants, as well as their tenants, guests, and invitees, are required to
comply with the Governing Documents,

1.2.  Other Applicable Documents

The Community is also subject to additional documents which govern the use of the lake,
wetlands, and portions of the trail system within the Hampton Lake arca, which documents are
described in Table 1.2, as they may be amended (the "Lake Maintenance Governing Documents).
All owners and occupants, as well as their tenants, guests, and invitees, are required to comply with
the Lake Maintenance Governing Documents. Further, the Community is subject lo various
covenants granting rights to members of the Community and creating certain maintenance
casement and other obligations in the Community as set forth below,

1.3. General Plan of Development

The Declarant intends to transler tide to the Common Arca (as defined in Section 8.1) to the
Community Association on or before the termination of the Deckuwant Control Period, as delined

OTHER APPLICABLE DOCUMENTS

Buckwalter ' Property Owners’
Association, Inc. Covenants

Covenants governing certain portions of the Buckwalter Planned Unit
Development

Declaration of  Covenants,

Conditions and Restrictions for | , . . . . .
These Covenants provide for eascment rights, landscaping and

Hwy  278/Bluffion  Pkwy | " ~°'° N
Connector Road Association, | MAinfenance rights on Hampton Parkway
Inc.

Declaration of Easements and
Covenants for Hampton Lake
Shared Road

These Covenants provide for casement and Tandscaping rights for the
roadway from Blulfton Parkway to Hampton Lake lor owners of lots 1o
Hampton Lake Communily,

Covenants for Join( Use
Muaintenance of Hampton Lake

the "Lake Covenant’ creates obligations that are binding on the Lake
Maintenance  Corporation and all present and  future owners of
properly in the Community and other lakefront property

Lake Rules:
{attached as exhibit to Lake
Covenant)

the rules of the Lake Maintenance Corporation, which regulate nse of
the lnke, wetlands, trails, and other amenities and reereational Feilities
ovened or operated by the Lake Maintenance Corporation

Table 1.2 - Other Applicable Documents
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in Section 2.1, pursuant to the procedures set forth in Sections 17.9, 17.3, and 17.4. ‘The Declarant
is not precluded from conveying property lo the Community Association prior to the termination
of the Declarant Control Period. Once conveyed to ithe Community Association, these properties
shall become Common Area. Declarant shall not be required to follow any predetermined
sequence or order of improvement and development and may bring within the plan of this Charter
and develop additional lands before completing the development of the Community. Such
conveyances shall be for no consideration, and the Common Area shall be debt frec at the time of
conveyance. However, the Common Area shall be conveyed subject to reimbursement for transfer
of inventory and merchandise as set forth in Section 17.4, and any equipment leases (tenn or
capital) that may exist at that time.

1.4. Additonal Covenants

The owner of any property within the Community may impose additional covenants on its
property with such approval as may be required pursuant to Chapter 17, If the provisions of any
such additional covenants are more restrictive than the provisions of this Charter, the more
restrictive provisions control. The Community Association shall have standing and the power, but
not the obligation, to enforce any such additional covenants,

1.5. Conflicts

If there are contlicts between any of the Governing Documents and South Carolina taw, South
Carolina law shall control. If' there are conllicts between or among any of the Governing
Documents, then the Charter, the Articles, and the By-Laws (in that orden) shall control. If there is
a contlict between the Governing Documents and any additional covenants recorded on any
property within the Community {or the rules or policies adopted purswant to any such addiional
covenants), the Governing Documents shall control.

The Governing Documents use diagrams, tables, and keynotes (text sct apart in boxes with "key"
icons) to illustrate concepts and assist the reader. I there is a conflict between any diagraum and the
text of the Governing Documents, the text shall control.

If any court determines that any provision of this Charter is invalid, or invalid as applied in a
particular instanice, such determination shall not allect the validity of other provisions or
applications of such provision in other instances.

1.6. Definitons
Capitalized terms used in the Governing Documents have the meaning deseribed in the paragraph
where they lirst appear in bold print. An index to delined terms may be found at the end of this

Charter. All other terms used in the Governing Documents have (heir natural, commonly accepied
definitions,

Book2347/Page1602




Case 13-02482-jw Doc 22-4 Filed 05/03/13 Entered 05/03/13 11:08:02 Desc
Exhibit Exhibit C (Part 1 of 3) Page 12 of 35

1.7. Interpretation of Certain References

Community-Wide Standard, Where the Governing Documents require compliance with the
"Community-Wide Standard,” the standard to be applied is the highest of: (a) the standard of use,
conduct, architccture, landscaping, or aesthetic matters generally prevailing in the Community, or
{b) the minimum standards described in this Charter, the Design Guidelines, the Rules, and Board
resolutions. The Community-Wide Standard may contain objective clements, such as specific
maintenance requirements, and subjective elements, such as matters subject to the discretion of the
Board or the Reviewer (as defined in Chapter 5} discretion. The Community-Wide Standard may
or may not be set out in writing, The Declarant initially shall establish such standard; however, the
Community-Wide Standard may evolve as development progresses and as the Communily
matures.

Consent or Approval, All relcrences in the Governing Documents to "consent® or “approval” shall
refer to permission or approval, which unless otherwise expressly qualified in the specific
provision, may be granted or withheld in the discretion of the Person whose consent or approval is
required.

Discretion and Determination. All references in the Governing Documents to "discretion” or to
the right to "determine” any matter shall refer to the sole and absolute power or right 1o decide or
act. Unless otherwise expressly limited in the Governing Documents or by law, any one authorized
in the Governing Documents to exercise its discretion or make 2 determination may do so without
regard Lo the reasonableness of, and without the necessity ol justifying, the decision, determination,
action, or inaction.

Maintenance, Al relerences in this Charter to *maintenance” shall reler to maintenance, repair,
and replacement.

Person. Relerences in the Governing Documents (o a "Person® or "Persons’ shall reler to an
individual, a corporation, a partnership, a limited lability company, or any other legal entity,

Recording. Al references in the Governing Documents o a "recorded” legal instrument, or to
recordation or the recording of a legal instrument, shall reler 1o an instrument filed or the filing of
a legal instrument in the oflicial records of Beaufort County, South Carolina or such other place
designated as the official location for filing documents alfecting title to real estate in Beaulort
County in order (0 make them a matter of public record.

Chapter 2
Community Administration

2.1.  The Declarant

The Declarant has established the vision lor the Community and, through the Governing
Documents, has set forth the founding principles that will guide the Community during the initial
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period of development and sale and therealicr. The Declarant's proposed plan [or development is
described in the land use planés) for the Community prepared by Wood+Parmers Inc. Landscape
Architects Land Planners, as it may be supplemented and amended, which encompasses all of the
property described in Exhibit "A" and all or a portion of the property described in Exhibit "B" (the
*Master Plan”). However, the Declarant is not obligated to submit property shown on the Master
Plan to this Charter. In addition, the Declarant may submit property to this Charter that is not
shown on the Master Plan.

The Declarant has reserved various rights in the Governing Documents with respect to
development and administration of the Community. The Declarant may exercise certain of these
rights throughout the "Development and Sale Period,” which is the period of time during which the
Declarant or any ‘Declarant Affiliate” owns real property in the Community or hus an unexpired
oplion to expand the Community pursuant to Chapter 16. A "Declarant Affiliate” is any Person that
controls, is conirolled by, or is under common control with the Declarant, and any Person that is
an owner, a member, a partner, or a shareholder of the Declarant.

The Declarant has reserved other rights that may be cxercised only during the *Declarant Control
Period,” which is the period of time that the Declarant is entitled to appoint a majority of the
members of the Communily Association's board of directors (Board’), The Declarant Control
Period begins on the date of the Community Association's incorporation and terminates upon the
first of the following {0 oceur:

(a) when 95% of the total number of Units permitted by applicable zoning for the property
described in the Master Plan, as amended from time to time, have certilicates ol occupancy issucd
thercon and have been conveyed to persons other than Buiklers holding title Tor purposes of
construction and resale;

) December 31, 2021; or

(©) alier 75% of the units plnned lor the community lave been conveyed to third parties, in
its discretion, the Declarant so determines and declares in a recorded instrument.

The Declarant has certain approval rights for a limited period as provided in the By-Laws afier the
termination of the Declarant Control Period.

The Declarant may assign its status and rights as the Declarant under the Governing Documents 1o
any person who takes title to any portion of the properly described in Fxhibit "A” or "B for the
purpose of development and/or sale. Such assignment shall be made only in a recorded
instrument signed by both parties.

2.2, The Community Association
The Declarant has established the Community Association as the primary enlity responsible lor
administering the Community in accordance with the Governing Documents. The Community

Association niay exercise all vights and powers which the Governing Documents and South
Carolina law expressly grant to i, as well as any rights and powers that may reasonably be implied

6
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under the Governing Documents. It may also take any action reasonably necessary to effectuate
any such right or privilege.

2.8. The Board

On most matters, the Community Association acts through the Board. However, in some instances
the Governing Documents or applicable law limit the Board's ability to act without the approval of
the Community Association's members. Unless the Governing Documents or South Carolina law
specifically provide otherwisc, the Board may excrcise the Community Association's rights and
powers without a vote of the membership.

The Board may institute, defend, scttle, or intervene on behalfl of the Community Association in
mediation, binding or non-binding arbitration, litigation, or administrative proceedings in matters
pertaining to the Area of Common Responsibility, as delined in Section 3.1, enforcement ol the
Governing Documents, or any other civil ddaim or action. However, the Board has no legal duty to
institute litigation or any other proceeding on behalf of or in the name of the Community
Association or its members,

In excrcising the Community Association's rights and powers, making decisions on the Conmmunity
Association'’s behalf (inchuding, without limitation, deciding whether to file a lasuit or 1ake other
legal action under any circumstances) and conducting the Communily Association’s aflairs, Board
members and the Community Association's officers are required to comply with, and shall be
judged by, the standards set forth in the By-Laws.

2.4. The Owners

Fach Person that holds record title to a Unit, as defined in Section 8.1, is referred to in the
Governing Documents as an *Owner.’  However, a Person who holds title merely as sceurity for
the performance of an obligation {such as a lender holding a morigage or similar sceurity
instrument) is not considered an "Owner. I a Unil has more than one Owner, all Co-Owners are
jointly and severally obligated to perform the responsibilities of the Owner under the Governing
Documents.

ivery Owner has a responsibifity to comply with the Governing Documents and uphold the
conmmunity standards described in Part Two ol this Charter. Fach Owner also lias an opportunity
to participate in the administration of the Community througly membership in the Community
Association and through service to the Communily in various committee and leadership roles, as
described in Chapters 8 and 4 of the By-Laws.

2.5. Builders
Much of the responsibility and eredit For helping (o create the Community rests with the "Builders”
- those Persons designated by (he Declarant who purchase one or more unimproved lots or

parcels of Tand within the Community for Turther subdivision or development and resale in the
ordinary course of their business. The Builders have the same privileges and responsibilitics as
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Owners during the time that they own Unils for construction and resale, including the privileges of
membership in the Community Association. In addition, the Declarant may extend any of the
rights it has reserved under the Governing Documents with respect to development, marketing,
and sale of property in the Community to such Builders as it may designate.

9.6. Neighborhood Associations

Portions of the Community may be developed under a condominium form of ownership or may
have special requirements that lead the Builder to cstablish a separate condominium or
homeowners association to administer additional covenants applicable to that particular area
(Neighborhood Association”). However, nothing in this Charter requircs the creation of a
Neighborhood Association, and the jurisdiction of any Neighborhood Association shall be
subordinate to that of the Connnunity Association,

Any Neighborhood Association shall be responsible for administering the additional covenants
applicable 1o the property within its jurisdiction and for maintaining, in accordance with the
Community-Wide Standard, any property which it owns or which its covenants designate as being
for the comumon benefit of its members,

2.7. Lake Maintenance Corporation

As part of its overall development activity, the Declarat will construet or cause to be constructed
within a portion of the Buckwalter Planned Unit Development a lake (Lake’), wetlands, and trails.
The Declarant has created or shall create the Lake Maintenance Corporation, a South Carolina
nonprofit corporation lor the purpose ol performing the maintenance obligations for certain
property that benelits the various uses and arcas surrounding the Lake that is now or will be owned
by the Lake Maintenance Corporation (such arcas shall be known as the "Area of Lake
Maintenance Responsibility’). The covenant ercating the Lake Maintenance Corporation provides
for an cquitable allocation of the cost of such maintenance between and among the various users
surrounding the Lake, and for casements relating to mainienance and use of, and access (o, such
Area ol Lake Maintenance Responsibility.,

The Lake Maintenance Corporation's board of directors shall administer the Take Maintenance
Corporation’s aflairs as provided in its by-laws. The Lake Maintenance Corporation's rights and
responsibifitics are or shall be deseribed in (he Lake Maintenance Governing Documents,

The Community Association and all Owners are subject to the Lake Maintenance Governing
Documents and 1o the Lake Maintenance Corporation's jurisdiction. In the event of a conlict
between the Governing Documents and (he Lake Maintenance Governing Documents with
respect (o (e Lake Maintenance Corporation's rights and responsibilities, the Lake Maintenance
Governing Documents shall control,
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2.8. Private Amenities

Any property and lacilitics located within, adjacent 1o, or near the Community which Persons other
than the Community Association own and operate for recreational and related purposes are
“Private Amenities.” ‘The Private Amenitics shall include, without limitation, the Lake, wetlands,
and certain trails not owned or maintained by the Community Association. Membership in the
Community Association provides no rights in the Private Amenities cxcept as sct forth n the
Covenant. \

It is the Declarant's intention that the Community Association and the Private Amenify shall
cooperate to the maximum extent possible. Each shall reasonably assist the other in upholding the
Community-Wide Standard as it pertains fo maintenance and the Design Guidclines.
Furthermore, the Community Association shall cooperate to the maximum extent possible with
the Lake Maintenance Corporation on all matters.

2.9. Morigagees

11 a Unit is made subject (o a morigage or other form of sccurily instrument aflecting title 1o a Unit
{"Mortgage"), then the holder or heneficiary of that Mortgage ("Mortgagee’) also has an interest in
the administration of the Community. The Governing Documents contain various provisions for
the protection of Mortgagees, including those set ford in Chapter 15.

2.10. Road Association

If 1 govermment of any state, county, or other political subdivision thercof and any entity exercising
exceutive, legislative, judicial, regulatory, or administrative functions of or pertaining to government
{('Governmental Authority’) has not assumed responsibility for the construction ol the 278
Conneelor, as evidenced by a writing 1o such ellect exccuted by the applicable Govermmental
Authority and reasonably acceplable to the Declarant, the Community Association shall be a
member of and make payment to the Hampton Lake Road Association, Inc., a South Carolina
nonprofit corporation {the "Road Association’), lor the purposc of maintaining the entrance road
1o the Community, as provided in that certain Declaration of Easements and Covenant to Share
Costs Hampton Lake Shared Entry Road, recorded or to be recorded in the Beaufort County
records (the "Road Declaration®).

9.11 Buckwalter Property Owners Association, Inc.

Buckwalter Property Owners Association, Inc. is the Property Ownets Association formed to hold
certain real property located within the Buckwalter Planned Unit Development. Most of the
property located within the Buckwalter Planned Unit Development is subjeet to (hese Covenants,
The purpose of the Covenants and the Property Owners Association is to maintain the signage
located at the interseetion of Buckwaller Parkway and U8, Highway 278 and, to the extent that the
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Property Owners Association feels that it is in their best interest to supplement landscaping and
maintenance along Buckwalter Parkway.

912 Hwy 278/Bluffton Pkwy Connector Road Association, Inc.

This Association was formed to hold real property comprising the right-of-way known as Hampton
Parkway, from U.S. Highway 278 to Bluflton Parkway. The property is along Hampton Parkway
as well as some property located within the Buckwalter Planned Unit Development are subjected
to these Covenants. The purpose of the Covenants and the Association is to provide maintenance
for the roadway and to handle landscape and maintenance obligations along the road right-of-way.

Chapter 3 _
Community Structure and Organization

8.1.  Designations of Properties Comprising the Community
The propertics comprising the Community are designated as [ollows:

(a) Uits. "The Governing Documents refer to the homes and homesites in the Comnunity as
Tnits.” A Unilis a portion of the Community depicted as a separately identificd lot or parcel on a
recorded subdivision plat, survey, or condominium instrument, which may be independently
owned and conveyed and is zoned or otherwise intended for development, use, and occupancy as
a residence Tor a single family. The term "Unit” refers to the land, if any, which is part of the Unit,
as well as 10 any structures or other improvements on (he Unit. In the case of a building within a
condominium or other structure containing multiple dwellings, cach dwelling shall be deemed to
be a separate Unit. A parcel of land is considered a single Unit until a subdivision plat, survey, or
condominium instrument is recorded subdividing it into more than one Unit, The term does not
inchide Common Arcas, as defined below, common property of any Neighborhood Association,
properly owned by the Lake Maintenamee Corporation or the Hwy 278/Blullion Pwy Connector
Road Association, Ine, or property dedicated to the public.

(b) Comumon Area. Any properly and facilitics that the Communily Association owns or in
which it otherwise holds possessory or use rights for the common use or bencefit of more than one
Unit is relerred to as "Common Area” The Common Area also includes any property that the
Community Association holds under a lease and any casements in lavor of the Conumunity
Association.

(c) Limited Common Area. Certain portions of the Common Area may be designated as
"Limited Common Arca” and assigned for (he exclusive use or primary benefit of less than all
Units. Limited Common Areas might include such things as entry features, recreational facilitics,
piuks, kndscaped medians, cul-de-sacs, and areas for boat or reercational vehicle storage, among
other things.

The Declarant may designate property as Limited Common Arca and assign il 1o particular Units
on the recorded plat depicting such property, in the deed conveying such property to the
Community Association, or in the Supplement by which the property is submitted to the terms of

10
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this Charter. At any time during the Development and Sale Period, the Declarant may assign use
ol the same Limited Common Arca to additional Units,

{d) Area of Common Responsibility. All of the properties and facilities for which the
Community Association has responsibility under the Governing Documents, or for which the
Community Association otherwise agrees to assume responsibility, are collectively referred o in
the Governing Documents as the *Area of Common Responsibility,” regardless of who owns them.
The Arca of Common Responsibility includes all of the Common Area and may also include
Units or portions of Units and property dedicated to the public, such as public rights-of-way. The
initial Area ol Common Responsibility is described in Chapter 9.

3.2. Service Areas

Units may also be part of one or more “Service Areas” in which the Units share Limited Common
Areas or receive special benefits or services from the Community Association that it does not
provide to all Units within the Community. A Unit may be assimed (o more than one Service
Arca, depending on the number and types of special benelits or services it reccives. A Service Area
may be comprised of Units of more than one housing type and may include Units that are not
conliguous.

The Declaant may initially designate Service Areas (by name or other identifying designation) and
assign Uits to a particular Service Area either in Exhibit "A” or in a Supplement. During the
Development and Sale Period, the Declarant may unilaterally amend this Charter or any
Supplement to change Service Area boundaries. )

In addition, the Board may, by resolution, designate Service Arcas and assign Units Lo them upon
petition of Owners of at least 679 of the Units affected by the proposed designation pursuant to
Section 10,2,

The Owners ol Units within cach Service Arca may clect a “Service Area Committee” in
accordimee with the By-Laws 10 represent and act on behall ol the Owners with respeet to the
services and benelits that the Community Association provides (o the Service Area. References (o
Service Areas in the Governing Documents shalt also refer to such Service Area Committees, if
appropriate Irom the context,

Chapter 4
Community Association Membership and Voting Rights

4.1. Membership
The Community Association initially has two classes of membership: the Owner membership,

which is comprised of all Owners, including Builders, and the Declarant membership, which
consists solely of the Declarant.
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(a) Ovner Membership, Every Owner is automatically a member of the Community
Association. However, there shall be only onc membership per Unit. Thus, if a Unit has more
than one Owner, all co-Owners of the Unit shall share the privileges of such membership, subject
to reasonable Board regulation and the restrictions on voting set forth below and in the By-Laws.
Further, the Board shall have the right to st rules regarding the use of the Community Property
for muliple Co-owners of a Unit. i an Owner is a corporation, a partnership, or other legal entity,
its membership rights may be exercised by any officer, director, partner, or lrustee, or by an
individual the Owner designates from time to time in a writing to the Community Association's
Secretary, except that only the individuals residing in the Unit shall be entitled to use any Common
Arca recreational facilities available for usc by Owners.

(b) Declarant Membership. 'The Declarant holds the sole Declarant Membership.  The
Declarant Membership shall terminate two years after expiration of the Declarant Control Period,
or on such carlier date as the Declarant determines and declares in a recorded instrument.

The Deckirant may, by Supplement, create additional classes ol membership comprised of the
owners of Units within any portion of the additional property submitted to this Charter, The
Declarant shall specity in any such Supplement the rights, privileges, and obligations of the
members of any class of membership created by that Supplement.

4.2. Voting

Each Unit is assigned one equal vote, subject to the limitations on voling set lorth in this Charter
and the other Governing Documents. No vote shall be exercised for any property exempt from
assessment under Section 12.9. Further, during such time as there is a Declarant Membership, no
vote shall be excrcised [or Units that the Dedarant owns; rather, the Declarant's consent shall be
required for various actions of the Board, the membership, and committees, as specilically
provided clsewhere in the Governing Documents.

If there is more than one Owner of a Unit, the vote for such Unit shall be exercised as the co-
Owners holding a majority of the ownership interest in the Unit determine among themselves.
Any co-Owner may cast the vole for the Unit and majority agreement shall be conclusively
presumed unless another co-Owner of the Unit protests promptly to the President or other person
presiding over the meeting or the balloting, in the case ol a vole taken outside ol a mecting. In the
absence of majority agreement, the Unit's vote shall be suspended if two or more co-Owners seck
(o exercise it independently.

12
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PART TWO: COMMUNITY STANDARDS

Chapter 5
Architecture, Landscaping, and Aesthetic Standards

51. General

All site work, landscaping, structurcs, improvements, and other items placed on a Unit in a
manner or location, including the construction of boat slips and docks visible from outside of any
existing structures on the Unit {Tmprovements”) are subject to standards for design, landscaping,
and acsthetics adopted pursuant to this Chapter ('Design Guidelines’) and the approval procedures
set for(ly in this Chapter, excepl as this chapter or the Design Guidelines may otherwise specily.

No prior approval is necessary (o repaint the exterior of existing structures using the most recently
approved color scheme or to rebuild or restore any damaged structures in a manner consistent
with the plans and specifications most recently approved for such structures. Generally, no
approval is required for work done to the interior of a structure; however, modifications to the
interior of screened porches, atritms, patios, and any other portions of a structure visible from
outside of the structure do require prior approval.

Any dwelling constructed on a Unit shall be designed by and built in accordance with the plans and
specifications signed by a licensed architect or engineer unless the Declarant or its designee in its
sole discretion otherwise approves.

Approval under this Chapter is not a substitute for ay approvals or revicws required by Beanlort
County or any municipality or governmental agency or entity having jurisdiction over architectural
or constriction matters.  Construction in or alieration to any lake banks or wetlands within the
Unit boundarics are subject (o any applicable federal, state, or county regulations,

This Chapter shall not apply to the Declarant’s design and construction activities or to the
Communily Association's activities during the Declarant Control Period.

5.2. Design Review Authority

(a) Declarant.  The Decluant shall have cxclusive anthority to review and act upon all
applications for review of proposed Improvements until the later of (i) the expiration of the
Development and Sale Period, or (i) such time as all Units planned for the property described in
LExhibits *A* and "B" have heen improved with dwellings Tor which a certilicate of occupancy has
Dbeen issued by the appropriate governmental ageney or other evidence of completion aceeptable
to the Board. The Declarant may designate one or more persons 1o act on its behall' in reviewing
any application, In reviewing and acting upon any request for approval, (he Declarant and its
designee act solely in the Declarant’s interest and owe no duty to any other Person.

13
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From time to time, the Declarant may delegate any or all of its rights under this Chapter lo other
Persons, committees, or boards, including the board appointed pursuant to Section 5.2(b). Any
such delegation shall be in writing, shall specify (he scope of responsibilities delegated, and shall be
subject to (i) the Declarant's right to revoke such delegation al any time and rcassume its prior
control, and (i) the Declarant's right (o veto any decision which it determines, in its discretion, to
be inappropriate or inadvisable. So long as the Declarant has any rights under this Chapter, the
jurisdiction of others shall be limited to such matters as the Declarant specifically delegates.

(b Architectural Review Board.. Upon the Declarant’s delegation of authority pursuant to
Section 5.2), or upon expiration or termination of the Declarant’s rights under this Chapter, the
Board shall appoint an Architectural Review Board (‘Architectural Review Board" or "ARB") to
assume jurisdiction over muatters within the scope of the delegated authority or this Chapter,
respectively. The ARB shall consist of at least three, but not more than seven, persons, who shall
serve and may be removed and replaced in the Board's discretion. ARB members need not be
Owners or representatives of Owners. The ARB may, but need not, include architects, engincers,
or similar prolessionals. The Community Association may compensate ARB members in such
mamer and amount, il any, as the Board may determine appropriate.

Until expiration of the Declarant's rights under this Chapter, the ARB shall notily the Declarant in
writing within three business days ol any action {£¢., approval, partial approval, or disapproval) it
takes under this Chapter. A copy of the application and any additional information the Declarant
may require shall accompany the notice. The Declarant shall have 10 business days after receipt of
such notice to veto any such action, in its discretion, by written notice to the ARB.

Unless and untl such time as the Declarant delegates all or a portion of its reserved rights to the
ARB or the Declasant's rights under this chapter terminate, the Community Association shall have
no jurisdiction over architectural matters.

(©) Reviewer. For purposes of this Chapter, the enlity having jurisdiction in a particular case
shall be referred to as the "Reviewer.”

(d) Fees; Assistance. "The Reviewer may establish and charge reasonable fees for its review of
applications and may require that such lees be paid in advance. Such fees may also include
reasonable costs incurred in having prolessionals review any application. The Board may include
the compensation of such persons in the Community Association's annual operating budget.

5.8. Guidelines and Procedures

(a) Design Guidelines. "The Declarant may prepare the initial Design Guidclines, which may
contain general provisions applicable to all of the Community as well as specilic provisions that
vary among uses, housing types, or locations. The Design Guidelines are intended to provide
guidance to Owners and contractors regarding malters of particular concern to the Reviewer, The
Design Guidelines are not the exclusive basis Jor the Reviewer's decisions, and compliance with the
Design Guidelines does not guarantee approval.
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The Declarant shall have sole and full authority to amnend the Design Guidelines for so long as it
has review authority under Section 5.2(). The Declarant’s right to amend the Design Guidelines
shall continue even if it delegates reviewing authority to the ARB, unless the Declarant also
delegates the power to amend to the ARB. Upon termination or delegation of the Declarant’s right
to amend, the ARB may amend the Design Guidelines with the Board's consent.

Amendments to the Design Guidelines shall apply prospectively only. They shall not require
modifications to or removal of any structures previously approved once the approved construction
or modification has begun. However, any new work on such structures must comply with the
Design Guidelines as amended. There shall be no limitation on the scope of amendments to the
Design Guidelines, and such amendments may climinate requirements previously imposed or
otherwisc make the Design Guidclines less restrictive.

The Reviewer shall make the Design Guidelines available to Ovmers and their contractors upon
request.

b) Procedures. Unless the Design Guidelines provide otherwise, no activities within the scope
of this Chapter (as described in Scction 5.1) may begin on any property within the Community
until a written application is submitted to and approved by the Reviewer. The application must he
accompanicd by plans and specilications and such other information as the Reviewer or the
Design Guidelines require.

Inn reviewing cach application, the Reviewer may consider any factors it deems relevant. Decisions
may be based on purcly acsthelic considerations. Fach Owner acknowledges that such
determinations are purely subjective and that opinions may vary as to the desirability and/or
attractivencss of particular improvements.

The Reviewer shall have the sole discretion to make final, conclusive, and binding determinations
on matters of acsthetic judgment, and such determinations shall not be subject Lo the procedures in
Chapter 18 or judicial review so long as they are made i good fuith and in accordance with
required procedures.

The Reviewer sliall make a determination on cach application alier reeeipt of a completed
application with all required information. The Reviewer may permit or require that an application
be submitled or considered in stages, in which case a final decision shall not be required until afier
the final, required submission. The Reviewer may ) approve the application with or without
conditions; (i)} approve a portion of the application and disapprove other portions; or (i)
disapprove (he application.

The Reviewer shiall notily the applicant in writing of the final detennination on any application no
fater than 30 business days after its receipl of a compleled application and all required
submissions; lowever, with respecet to any ARB determination subject to the Declarant's veto right
ander Scction 5.9(b), the Reviewer shall notily the applicant of the linal determination within 40
Dusiness days alter its receipt of the linal determination and all required submissions. Notice shall
be deemed given at the time the envelope containing the response is deposited in the ULS, mail.
Hand delivery, facsimile, electronic mail, or similar delivery of such written notice also shall be
sullicient and shall be deemed given at the time of confirmed delivery to the applicant.
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If the Reviewer fails to respond in a timely manner, approval shall be deemed given. However, no
approval, whether expressly granted or decmed granted, shall be inconsistent with the Design
Guidelines unless a written variance has been granted pursuant to Section 5.5.

As part of any approval, the Reviewer may require that construction commence within a specified
time period. If construction does not commence within the required period, the approval shall
expire, and the Owner must reapply for approval before commencing any activities, Once
construction is commenced, it shall be diligently pursued to completion. All work shall be
completed within one year of commencement unless otherwise speciied in the notice of approval
or unless the Reviewer, in its discretion, grants an extension in writing,

The Reviewer may exempt certain activities from the application and approval requirements ol this
Chapter il such activities are undertaken in compliance with the Design Guidelines and the
Commumity-Wide Standard.

© Appeals Process. Alier the Board's appoiniment of the ARB, an applicant may appeal any
disapproval by the ARB of its application 1o the Board. To request an appeal, the applicant must
submit to the Community Association's Scerctary, no later than 15 days alter the delivery of the
notification ol disapproval, a copy of the original application, the notilication of disapproval, and a
lelier requesting review of the decision. The appeal request shall also contain a response o any
specilic concerns or reasons for disapproval listed in the notification of disapproval. The Board
may () allirm the ARB's decision, (i) allinn a portion aud overturn a portion of thc ARB's
decision, or (iii) overturn the ARB's entire decision; provided, any decision of the Board shall stll
be subject to the Declarant's veto right under Section 5.2(b) until the expiration ol the Declarant’s
rights under this Chapter.

“I'he Board shall notily the applicant and the ARB in writing of its decision no Iater than 30 days
alter its receipt of the request lor appeal with all required information. The Board's decision shall
include a description of its reasons for overluming the ARB's decision. During the appeal process
the Owner shall not commence any work requiring approval hereunder.

5.4. No Waiver of Future Approvals

The people reviewing applications under this chapter will change from time to time, and opinions
on acsthiclic matters, as well as interpretation and application of the Design Guidelines, may vary
accordingly. 1t may not always be possible (o identily objectionable features until work is
completed. In such cases, the Reviewer may elect not to require changes to objectionable features.
However, (he Reviewer may refuse o approve similar proposals in the future. Approval ol
applications or plans shall not constitute a waiver of the riglht to withhold approval as to any similar
applications, plans, or other matters subsequently or additionally submitied for approval.

5.5. Variances

The Reviewer may authorize varianees from compliance with any of the Design Guidelines and
any procedures when it determines that circumstances such as topography, natural obstructions,
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hardship, or aesthetic or environmental considerations justify such a variance, however, the
Reviewer shall under no circumstances be obligated to grant variances. No variance shall () be
elfective unless in writing; (b) be contrary to this Charter; or (¢} prevent the Reviewer from denying
a variance in other circumstances. Any material variance from this Charter or the Design
Guidelines requires the Declarant's written consent during the Development and Sale Period and,
thereafter, requires the Board's writlen consent.

5.6. Limitation of Liability

"This Chapter establishes standards and procedures as a mechanism for nxaintaining and enhancing
the overall aesthetics of the Community; they do not create any duty to any Person. Review and
approval of any application pursuant to this Chapter may be based purcly on aesthetic
considerations. The Reviewer is not responsible lor the structural integrity or soundness of
approved construction or modilications, for compliance with building codes and other
governmental requirements, or for cnsuring that all dwellings are of comparable quality, value, size,
or design, or arc acsthetically pleasing or otherwise acceptable to other Owners,

The Declarant, the Community Association, its officers, the Board, any committee, ad member
of any of the foregoing shall not be liable for (a) soil conditions, drainage, or other general site
work; (b} any defects in plans revised or approved hereunder; (¢} any loss or damage arising oul of’
i action, inaction, integrity, Bnancial condition, or quality of work of any contractor or its
subcontractors, employees, or agents, whether or not the Declarant has approved or featured such
contractor as a Participating Builder; or (d) any injury, damages, or loss arising ot of the manner
or quality or other circumstances of approved construction on or modifications to any Unit, In all
maters, the Community Association shall defend and indemmily the Boacd, the ARB, and the
members of cach, as provided in the By-Laws,

Chapter 6
Maintenance, Repair, and Replacement

6.1. Maintenance by Owners

Fach Owaer shall maintain Jis or her Unit, including all siructures, landscaping, bulkhead and
other improvements and lake buanks comprising the Uhit, in a manner consistent with the
Governing  Documents  and  the  Community-Wide Standard, unless such  maintenance
responsibility is otherwise assumed by or assigned to the Comnumily Association, Neighborhood
Association or serviee area pursuiun o this Charter, any Supplement, or by law.

Each Owner shall also be responsible for maintaining and irrigating the landscaping within that
portion of any adjacent Common Arca or public right-of-way lying between the Unit boundary and
any wall, lence, or cwrb located on the Common Area or public right-of-way within 10 feet of the
Unit boumdary. 1lowever, Owners may not remove trees, shrubs, or similar vegetation from this
arca without prior approval pursuant o Chapter 5.
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6.2. Maintenance of Neighborhood Association Property

A Neighborhood Association shall maintain its common property and any other property for
which it has maintenance responsibility in 2 manner consistent with the Governing Documents, the
Community-Wide Standard, and all applicable covenants.

Any Neighborhood Association shall also be responsible for maintaining and irrigating the
landscaping within that portion of any adjacent Common Area or public right-of-way lying between
the boundary of its common property and any wall, fence, or curb located on the Common Arca
or public rghtof-way within (2 leet and up to 50 feet ol its boundary. A Neighborhood
Association shall not remove trecs, shrubs, or similar vegetation from this area without prior
approval pursuant to Chapter 5.

The Community Association may assune mainienance responsibility for any Neighborhood
Associalion property, cither upon designation of the Neighborhood Association as a Service Area
pursuant to Scction 8.2 or upon the Board's determination, pursuant to Chapter 8, that the level
and quality of maintenance then being provided is not consistent with the Community-Widc
Standard, The Community Association need not treat all similady situated Neighborhood
Associations the same.

6.3. Responsibility for Repair and Replacement

Unless otherwise specilically provided in the Governing Documents or in other instruments
creating and assigning maintenance responsibility, responsibility for maintenance shall include
responsibility for repair and replacement necessary (o maintain the property to a level consistent
with the Community-Wide Standard.

Within 90 days after any damage to or destruction of a structure on a Unit, the Owner shall
promptly repair or reconstruct in a manner consistent with the original construction or such other
plans and specifications as arc approved pursuant to Chapter 5 unless the Board, in its diseretion,
agrees Lo exlend such period.  Alternatively, the Owner shall clear the Unit of debris and maintain
it in a neal and aftractive landscaped condition consistent with the Community-Wide Standard.
The Owner shall pay any costs that insurance proceeds do not cover.

Additional recorded covenants applicable to any Neighborhood Association or Limited Conunon
Area nray establish additional insurance requirements and more stringent standards for rebuilding
or reconstructing structures on Units and for clearing and maintaining the Units in the event the
structures are not rebuilt or reconstructed.

This Scction shall apply (o a Neighborhood Association with respect 1o common property of the

Neighborhood Association in the same manner as il the Neighborhood Association was an Owner
and the common property was i Unil,
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6.4. Maintenance and Repair of Party Walls and Similar Structures

Except as may otherwise be provided by law, a wrilten agreement between Owners of adjacent
Units, or other recorded documents applicable to adjacent Units:

@) LFach wall, fence, driveway, or similar structure built as part of the original construction on
the Units that serves and/or separates any two adjoining Units shall be considered a party structure.
The cost of reasonable repair and maintenance of a party structure shall be shared equally by the
Owners who use Ure party structure.

(b If a party structure is destroyed or damaged by fire or other casualty, then to the extent that
such damage is not covered by insurance and repaired out of the proceeds of insurance, any
Owner who has used the structure may restore it. If other Owners therealter use the structure, they
shall contribute to the restoration cost in equal proportions. However, such contribution will not
prejudice the right to call for a larger contribution from the other users under any rule of law
regarding liability for negligent or willful acts or omissions.

(©) The right to and the obligation ol contribution for party walls and similar structures
between Owners, as provided in this Scetion, shall be appurtemant to the tand and shall pass to
such Owner's successor-in-itle,

(b To the extent not inconsistent with the provisions of this section, the general rules of law
regarding party walls and Lability for property damage due to negligence or willful acts or omissions
shall apply Lo any party structure. Any dispute concerning a parly structure shall be subject to the
provisions of Chapter 18.

Chapter 7
Use and Conduct

7.1, Use, Occupancy, and Transfer of Interests in Units

(a) Residential and Related Uses. Units may be used only [or residential and related purposes,
except as the Declarant may otherwise authorize with respect to construction, marketing, and sale
activities of (he Declarant and Builders it designates. A Dbusiness activity shall be considered
*refated” o a residential use and thus pennitted under this Section only if conducted by a person or
persons residing in the Unit and only if the business activity:

) is nol apparent or detectable by sight, sound, or smell [rom outside of a permitied
struclure;

(i1 complies with applicable zoning requirements;

i) does nol involve more than light visitation of the TTnit by employees who do not
reside in the Unit, clients, customers, supplicrs, or other business invitees, or door-
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to-door solicitation within the Cotununity and, to the extent that there is any
visitation, ofl-street parking is available for all visitors;

(iv) Does not have inventory to sell , ship or otherwise deal with; and

W) is consistent with the residential character of the Commumnity and does not
constitute a nuisance or a hazardous or offensive usc, or threaten the sccurity or safety of others, as
the Board determines in its discretion.

"Business® shall have its ordinary, generally accepted meaning and shall include, without Emitation,
any occupation, work, or aclivity undertaken on an ongoing basis which involves providing goods
or services to Persons other than the Family of the producer and for which the producer receives a
fee, compensation, or other form of consideration, regardless of whether (i) such activity is engaged
in full or part time; (i) such activity is intended to or does generate a prolit; or (jif) a license is
required.

Ieasing a Unit for residential purposes shall not be considered a "business” within the meaning ol
this Scction, provided that the Owner and any other Owners with whom such Owner is affiliated
do not collectively Iease or offer lor lease more than one Unit at any time. This provision shall not
prechude an institutional lender Irom leasing a Unit upon taking tide following foreclosure of its
security interest in the Unit or upon acceptance of a deed in lieu of foreclosure.

(b} Leasing. TFor purposes of (his Chatter, the terms "Lease” and "Leasing” shall refer 1o the
regular, exclusive occupancy of a Unit by any Person other (han the Owner, for which the Owner
receives any consideration or henefit. Any dwelling that is leased shall be leased only in its entirety;
separate rooms, lloors, or other arcas within a dwelling may not he separately leased; however, any
detached “in-law suite' or "guest house’ approved pursuant o Chapter 5 may be leased separate
from the main dwelling,

Al leases shall be in writing and shall disclose that the tenants and all occupants of the leased Unit
are bound by and obligated to comply with the Governing Documents. However, the Governing
Documents shall apply regardless of whether such a provision is specifically set forth in the lease.

Witlin 10 days of a lease being signed, the Owner of the leased Unit shall notify the Board or the
Community Association’s managing agent of the Jease and provide any additional information the
Board may reasonably require. The Owner must give the tenant copies of the Governing
Documents, In addition to, but consistent with this subsection, the Community Association or the
Board may adopt Rules governing leasing and subleasing.

Declarant shiall have the right to designate certain arcas within the Comnunily as arcas where short
and long term leases are permissible, Such areas are designated as “Short Term Leasing Area” and
subject to additional rules and regulations, promulgated by Declaant, its successors and assigns.

(©) Transfer of Title. Any Owner desiring to scll or otherwise transfer title to his or her Unit
shall give (he Board at least seven days' prior written notice of the name and address ol the

purchaser or transleree, the date of such transler of title, and such other imformation as the Board
may reasonably require.
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(d) Subdivision and Combination of Units. No Person other than the Declarant and Builders
whom the Declarant may authorize shall subdivide or change the boundary lines of any Unit or
combine Unils without the Board's prior written approval. Any such action that the Board
approves shall be effective only upon recording of a plat or other legal instrament reflecting the
subdivision or new boundaries of the aflected Unit(s). In the absence of such recorded instrument,
adjacent Units owned by the same Owner shall continuc to be treatcd as separate Units for
purposes of voting and assessment, even though such Units may be improved with a single
dwelling.

(e) Timesharing. No Unit shall be used for operation ol a timesharing, fraction-sharing, or
similar program whereby the right to exclusive use of the Unit rotates among participants in the
progran on a fixed or floating time schedule over a period of years, unless such program is
established by the Declarant or with the Declarant's prior written approval.

® Signs. No sign of any kind, banner, flag, pennant, or the like that is visible from outside of
a Unit shall be erceted, placed, or permitied to remain on any Unit without the written consent of
the Board, except as may be required by legal proceedings; provided, Declarant, Builders
designated by Declarant, and the Board shall have the right to erect reasonable and appropriate
signs throughout the Communily. Further, the displaying of the UL.S. Flag, State Flag and Holiday
Banuers is penmitted.

7.2.  Rulemaking Authority and Procedures

The Governing Documents establish a framework of covenants and conditions that govern the
Community. The initial Rules attached as Exhibit "C" are a part of that framework. However,
within that famework, the Community Association must be able (o respond to unforeseen issues
and changes aflecting the Community, Therefore, the Board and the Owners are authorized to
change the Rules in accordance witli the following procedures, subject 1o the Iimitations set forth in
Section 7.3

(a) Board Authority. Subject to the notice requirements in Section 7.2(c) and the Board's duty
{o exercise judgment and reasonablencss on behall ol the Community Association and its
members, the Board may adopt new Rules and modity or rescind existing Rules by majority vote
of the directors at any Board meeting,

) Membership Authority. Subject 1o the notice requirements in Section 7.2(c), the Owners
representing a majority of the votes in the Community Association may also adopt new Rules and
modily or rescind existing Rules at any mecting of the Community Association duly called for such
purpose, regardless of the manner in which the original Rule was adopted. However, as long as
the Declirant membership exists, any such action shall also be subject to the Declarant's approval,

(©) Notice. The Board shall send notice (o all QOwners concerning any proposed Rule change
al least live business days prior (o the meeting of the Board or the Owners at which such action is

to be considered. At any such meeting, Owners shall have a reasonable opportunity o be heard
belore the proposed action is put to a vote,
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This notice requircment does not apply to administrative and operating policics that the Board
may adopt relating 1o the Common Areas, such as hours of operation of a recreational facility,
speed limits on private roads, and the mecthod of allocating or reserving usc of a facility Gf
permitied) by particular individuals at particular times, notwithstanding that such policies may be
published as part of the Rules.

(@) Effective Date. A Rules change adopted under this section shall take effect 30 days alter
the date on which written nolice of the Rules change is given to the Owners.

) Conflicts. No action taken under this Scction shall have the effect of modifying or
repealing the Design Guidelines or any provision of this Charter other than the Rules. In the event
of a contlict between the Design Guidelines and the Rules, the Design Guidelines shall control. In
the event of a contlict between the Rules and any provision of this Charter {exclusive of the Rules),
the Charter shall control,

7.3. Protection of Owners and Others

Except as may be set forth in this Charter {cither initially or by amendment) or in the initial Rules
set forth in Exhibit "C,” all Rules shall comply with the following provisions:

[€Y) Similar Treatment. Similarly situated Units shall be treated similarly; however, the Rules
may vary by Service Area or housing type.

{b) Household Composttion. No Rule shall interfere with an Owner's freedom (o determine
houschold composition, exeept that the Community Association may impose and enforce
reasonable occupancy limitations and conditions based on Unit size and [acilitics and its fair share
usc ol the Common Arca.

(© Activitics Within Dwellings. No Rule shall interfere with the activities camied on within a
dwelling, except that the Communily Association may prohibit activities not pormally associated
with residential property. ILmay also restrict or prohibit activities that creale monctary costs for the
Community Association or other Owners, that creale a danger to anyone's health or salety, that
gencrale cxeessive noise or traflic, that create unsightly conditions visible from outside the dwelling,
or that are an unreasonable source of annoyance,

(d) Allocation of Burdens and Benefits. No Rule shall alier the allocation ol financial burdens
among the various Units or rights (o use the Common Area to the detriment ol any Owner over
fhat Owner's objection expressed in writing to the Community Association. Nothing in this
provision shafl prevent the Communily Association front changing the Common Arca available,
[rom adopting generally applicable rules for use of Commion Area, or from denying use privileges
to those who are definquent in paying assessments, abuse the Common Area, or violate the
Govering Documents. “This provision docs not aflect the right (o increase the amount ol
assessments as provided in Chaprer {2,

{e) Leasing and Transfer of Units. No Rule shall prohibit leasing or transfer of any Unit or

require approval prior to leasing or transferring a Unit however, the Rules may require a
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minimum lease term of up to 6 months. Minimum leasc terms may vary by Serviec Area, or
housing type. The Rules may also require that Owners use Board-approved lease forms {or
include specilic lease terms), and may impose a reasonable review or administrative fee in
connection with the Board's review of a lease.

) Abridging Fxisting Rights. No Rule shall requirc that an Owner dispose of personal
property kept in or on a Unit in compliance with the Rules in ellect at the tme such personal
properly was brought onto the Unit. This exemption shall apply only during the period of such
Owner's ownership of the Unit and shall not apply to subsequent Owners who take title to the Unit
alter adoption of the Rule.

® Reasonable Rights to Develop. No Rule may unrcasonably interfere with the Declarant's
ability to develop, market, and scll property in the Community.

(h) Interference with Fasements. No Rulc may unrcasonably interfere with the exercise of any
casement,

7.4. Owners' Acknowledgment and Notice to Pumhasers

By accepting a deed, each Owner acknowledges and agrees that the use, cnjoyment, and
marketability of his or her Unit is limited and affected by the Rules, which may change from time
to time. All Unit purchasers are hereby notified that the Community Association may have
adopted changes to the Rules and that such changes may not be set forth in a recorded document.

A copy of the current Rules and all administrative policies are available Irom the Community
Association upon request. The Community Association may charge a reasonable fee 1o cover its
reproduction cost.

Chapter 8
Compliance and Enforcement

8.1, Compliance

Fvery Owner, occupant, and visitor to a Unit must comply with the Governing Documents and
shall be subject to sanctions lor violations as deseribed in this Chapter.  In addition, cach Owner
shall be respousible for, and may be sanctioned lor, all violations of the Governing Documents by
the occupants, lenants, guests, or vitees to their Units, and for any damage (0 the Area of
Common Responsibility that such Persons may cause.

8.2. Remedies for Non-Compliance
The Community Association, the Declarant and every aflected Owner shall have the right to lile
suil at law or in equily to enforee the Governing Documents. In addition, the Board may imposce

sanctions lor violation of the Governing Documents, including those sanctions listed below and
any others described clsewhiere in the Governing Documents.
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(a) Sanctions Requiring Prior Notice and Hearing. Alier written nofice and an opportunity for
a hearing in accordance with the By-Laws, the Board may:

] impose reasonable monctary fines, which shall constitute a licn upon the violator's
Unit. In the event that any occupant, tenant, gucst, or invitee of a4 Unit violates the Governing
Documents and a [ine is imposed, the fine may, but need not, first be assessed against the violator;
provided, il the line is not paid by the violator within the time period set by the Board, the Owner
shall pay the fine upon notice from the Board);

(i) suspend an Owner's right to vote;

(il  suspend any Person’s right to use any Common Arca {acilitics (A) lor any period
during which any charge against such Owner's Unit remains delinquent, and (B) for a period not to
exceed 80 days for a single violation or for a longer period in the casc of any continuing violation;
provided, nothing herein shall authorize the Board to limit ingress or egress to or from a Unit;

(ivy  suspend services (he Community Association provides;

W) exercise self-help or take action to abate any violation of the Governing Documents
in a non-cmergency sitaation (including removing personal property that violates the Governing
Documents);

(vi) without liability to any Person, preclude any contractor, subcontractor, agen,
cmployee, or other invitee of an Owner who fails to comply with the terins and provisions of
Chapter 5, including the Design Guidelines, from continuing or performing any furthier activities in
the Commutity;

(vii)  levy Specilic Assessmenls to cover costs the Community Association incurs in
bringing a Unit into compliance with the Community-Wide Standard or other requirements under
the Governing Documents; and

(viii)  record a notice of violation with respect to any Unit on which a violation exists.

(b) Other Sanctions. The Board may take the following actions to obtain compliance with the
Governing Documents without prior notice or a hearing:

4] exercise self-help or take action to abate a violation on a Unit in any situation which
requires prompt action Lo avoid potential injury or damage or vnreasonable inconvenience to
other persons or their property {specilically including, but not limited to, the towing of vehicles that
are in violation ol parking rules and regulations);

(i1) exercise sellhelp or take action to abate a violation on the Common Area under
any circumstances;

(i)  require an Owner or a Neighborhood Association, al its own cxpensce, o perlorm

maintenance or o remove any structure or improvement on such Owner's Unil or on the
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Neighborhood Association's property, respectively, that is in violaion of the Cotmmunily-Wide
Standard or other requirements under the Governing Documents and to restore the property to its
previous condition;

ivy  enter the property and exerdise sell-help to remove or cure a violating condition if
an Owner or Neighborhood Association fails lo take action as required pursuant to Section
8.2(b) (i) within 10 days after receipt of written notice to do so, and any such entry shall not be
deemed a trespass; or

v bring suit at law for monetary damages or in equity to slop or prevent any violation,
or both.

() Additional Powers Relating to Neighborhood Associations.  In addition to the foregoing
sanctions, the Community Association shall have the power to veto any action (hat a
Neighborhood Association proposes to take if the Board reasonably determines the proposed
action to be adverse to the interests of the Community Association or ifs members or inconsistent
with the Community-Wide Standard. The Community Association also shall have the power to
require speeilic action to be taken by any Neighborhood Association in comection with its
obligations and responsibilities, such as requiring specilic maintenance or repairs or acsthetic
changes o be cilectuated and requiring that a proposed budget include certain items and that
cxpenditures be miade therefore.

A Neighborhood Association shall take appropriate action required by the Community
Association in a wrilten notice within the reasonable time [rame sct by the Community Association
in the notice. If the Neighborhood Association Fails to comply, the Communily Association shall
have the right to effect such action on behall of the Neighborhood Association and levy Specific
Assessments (o cover the costs, as well as an administrative charge and sanctions.

8.3. Board Decision to Pursue Enforcement Action
The decision to pursue enforcement action in any particular case shall be left to the Board's

discretion, cxeept that the Board shall not be arbitrary or capricious in taking enforcement action.
For example, the Board may determine that, ina particular casc:

() the Commmunity Association’s position is not strong enough 1o justity taking any or lurther
action;
(b) the covenant, restriction or rule being enforced is, or is likely to be construed us,

inconsistent with applicable law;
© allliough a technical violation may exist or may lave oceurred, it is not of such a malerial
nature as 1o be objectionable 1o a reasonable person or to justily expending the Community

Association's resources; or

)] that it is not in the Community Association’s best interests, based upon hardship, expense,
or other reasonable crileria, 1o pursue enforcement action,
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A decision not to enlorce a particular provision shall not prevent the Community Association
from enforcing the same provision at a later time or prevent the enforcement of any other
covenant, restriction, or rule.

8.4. Atiorneys' Fees and Costs

In any action to enforce the Governing Documents, if the Community Association prevails, it shall
be cntitled to recover all costs, including, without limitation, altorneys' fees and courl costs,
reasonably incurred in such action,

8.5. Enforcement of Ordinances

"The Community Association, by contract or other agreement, may enforee applicable town and
county ordimances. In addition, Beaufort County or the Town of Bluflion may enlorce ordinances
within the Comumnunity.

Part Three: Community Association Operations
Chapter 9
Property Management

9.1. Acceptance and Control of Community Association Property

(@) Transfers and Conveyances by Declarant. "The Declarant and its designees may transler or
convey to the Community Association interests in real or personal property within or for the
benefit of the Community, and the Community Association shall accept such transfers and
conveyances. Such property may be improved or unimproved and may consist of fee simple title,
casements, leases, Heenses, or other real or personal property mlerests.

Upon the Declarant’s written request, the Community Association shall reconvey 1o the Declarant
any unimproved real property that the Declarant originally conveyed to the Conmununity
Association [or no payment, (o the extent conveyed in error or needed to make minor adjustments
in property lines or accommodate changes in the development plan.

(b) Management and Control. The Communily Association is responsible for management,
operation, and control of the Common Area, subject 1o any covenants sct forth in the deed or
other instrument translerring the property to the Community Association. The Community
Association may cnter into leases, licenses, or operating agreements with respect to portions of the
Common Arca, lor payment or no payment, as the Board deems appropriate. The Conununity
Association may permit use of Common Arca facilitics by persons other than Owners and
occupants of Units and mray charge use fees, in such amount as the Board may cstablish, for such
use.
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9.2. Maintenance of Area of Common Responsibility

The Community Association shall maintain the Arca of Common Responsibility in accordance
with the Community-Wide Standard. The Area of Common Responsibility includes, but is not
limited to:

@) the Common Arca;

(b) landscaping within public rights-ol-way within or abutting the Community to the extent that
responsible governmental authorities do not maintain it o the Community-Wide Standard;

() such portions of any additional property as may be dictated by the Declarant, this Charter,
any Supplement, or any covenant or agreement for maintenance entercd inlo by, or otherwise
binding on the Community Association; and

) any property and facilities that the Declarant owns and makes available, on a temporary or
permanent basis, for the primary use and enjoyment of the Community Association and its
members. The Declarant shall identily any such property and facililies by written notice to the
Communily Association, and they shall remain part of the Arca of Common Responsibility until
the Declarant revokes such privilege of use and enjoyment by written notice to the Community
Association,

The Community Association shall also be responsible for proper functioning of the stormwater
drainage system serving the Community, inchiling maintenance, repair and replacement, as
needed, of pipes, culverts, and other structures and equipment comprising (he system, except for
any portions of the stormwater drainage system which are the Lake Mainienance Corporation's
responsibility to maintain under the Lake Covenant. It shall have no responsibility for landscaping
or other maintenance of Units hurdened by stormwater drainage casements unless otherwise
specilically st forth in a Supplement or in a recorded agreement or plat.

The Community Association shall also be responsible [or proper maintenance of the entry gate
and guardhouse.

The Communily Association may maintain other property it does not own, including, withowt
limitation, Units, property dedicated to the public, or property owned or maintained by a
Neighborhood Association, il the Board determines that such maintenance Is necessary or
desirable to maintain the Community-Wide Standard. The Community Association shall not be
liable for any damage or injury occurring on, or arising out of the condition ol, property it docs not
own except 1o the extent that it has been negligent in performing its maintenance responsibilities.

9.3. Discontinuation of Operation

The Community Association shall maintain the Common Area lacilitics in continuous operation
unless the Declarant, during the Development and Sale Period, and Owners representing a
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majority of the total votes in the Community Association, consent in writing to discontinue such
operation. Il the property is Limited Common Area, any discontinuation shall also require the
approval in writing ol al least a majority {or such higher percentage as a Supplement may require)
of the Owners (o whom such Limited Conmmon Area is assigned. This Section shall not apply to
restrict the Board's ability to cstablish reasonable operating hours, which may vary by scason, nor
to prechude temporary closures or interruptions in operation as the Board may determine
appropriate to perlform maintenance or repairs.

9.4. Restoring Damaged Improvements

In the event of damage to or destruction of portions of the Area of Commion Responsibility for
which the Community Association has insurance responsibility, the Board or its duly authorized
agent shall lile and adjust all insurance clims and obtain reliable and detailed cstimates of the cost
of repairing or restoring (he property to substantially its condition prior to the damage, allowing for
climges or improvements neeessitated by changes in applicable building codes.

"The Community Association shall repair or reconstruct damaged Common Arca improvements
unless the Declarant, during the Development and Sale Period, and Owners representing at least
75% of the total votes in the Community Association, decide within 60 days after the loss not o
repair or reconstruct. If the damage is to Limited Common Area or Tlnits within a Service Arca,
any decision not 1o restore (he damaged improvements shall also require the approval ol at least
75% of the Owners of Units in the affected Service Area. If either the insurance proceeds or
estimates of the loss, or both, are not available to the Community Association within such 60-day
period, then the period shall be extended until such funds or information are available. No
Mortgagee shall have the right to participate in determining whether the damage or desiruction to
the Common Area shall be repaired or reconstructed.

It a decision is made not to restore the damaged improvements and no alternative improvements
are authorized, the aflected property shall be cleared of all debris wnd ruins and therealter shall be
maintained by the Community Association in a neat and attractive condition consistent with the
Community-Wide Standard.

The Community Association shall retain and place in a capital improvements accomt for the
benefit of all Owners, or the Owners of Ulnits within the aflected Service Area, as appropriate, any
insurance proceeds remaining alfier paying the costs ol repair or reconstruction or alter such
settlement as is necessary and appropriate. This is a covenant for the benefit of Morigagees and
may be enforced by the Mortgagee of any atfected Unit.

If insurance proceeds are insuflicient to cover the costs of repair or reconstruction, the Board may,
without a vole of the Owners, Jevy Special Assessments to cover the shortfall against those Owners
responsible for the premiums for the applicable insurance coverage under Scetion 11.1,
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9.5. Relationships with Other Properties

The Community Association may contract with the owner of any ncighboring property, the Lake
Muaintenance Corporation, the Road Association, or any Private Amenity to provide for sharing of
costs associated with (a) maintenance and operation of mutually beneficial propertics or facilitics,
or (b) provision of mutually beneficial services.

9.6. Prohibition of Mining

No mining activitics shall be conducted on the Property.

Chapter 10
Provision of Services

10.1. Provision of Services to Units

The Community Association may arrange for or provide services to Owners and their Units,
directly or through contracts with the Declarant or other third parties. The Community
Association miy enter into bulk service agreements by which a particular scrvice is provided 10 all
Units, or it may olfer various scrvices at the option of each Owner, or both. By way of example
and not limitation, such services might include such things as cable television, utilitics, fire
protection, security, irash collection, Jandscape maintenance, pest control and technology services.

Any Conmunily Association vontract for services may require individual Owners or occupants (o
execute separale agreements direetly with the Persons providing components or services in order
fo gain access (o or oblain specitied services, Such contracts and agreements may conlain lerms
and conditions that, il violated by the Owner or occupant of a Unit, may result in termination of
services provided to such Unit. Any such termination shall not relieve the Owner of the continuing
obligation to pay assessments for any portion ol the charges for such service that are assessed
against (he Unit as 2 Common Expense or Service Arca Expense pursuant to Chapter 12,

In its discretion, the Board may discontinue olfering particular scrvices and may modily or cancel
existing contracts for services subject to the contract terms and any provision that may exist
clsewhere in the Governing Documents requiring the Community Association to provide such
services.

10.2. Provision of Services to Service Arcas

(a) Service Areas Designated by Declarant. The Community Association shall provide
services o Units within any Service Area designated by the Declarant pursuant 1o Section 32 as
required by the terms of any Supplement applicable to the Service Area.

(b) Service Areas Designated by Board. In addition (o Service Arcas which the Declarant may

designate purswaat to Section 3.2, any group of Owners may petition the Board to designate their
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Units as a Service Area for the purpose of rcceiving from the Community Association () special
benefits or services which are not provided to all Units, or (ii) a higher level of service than the
Community Association otherwise provides. Any such petition shall be signed by Owners of a
majority of the Units within the proposed Service Area. Upon reccipt of such petition, the Board
shall investigate the terms upon which the requested benefits or services might be provided and
notify the Owners in the proposed Service Area of such terms and the initial fees for providing the
requested service, which may include a reasonable acdiministrative charge. I Qwners of at least 67%
of the Units within the proposed Service Area approve the proposal in writing, the Board shall
designate the Units as a Service Area and include the fees for such service as a lne item in the
Service Arca budget pursuant to Section 12.2{c).

10.3. Community Technology

@) Community Systems. Without limiting the generality of Sections 10.1 and 10.2, the
Community Association is specifically authorized 1o provide, or to enter into contracts with other
Persons to provide, central telecommunication receiving and distribution systems (e, cable
television, high speed data/Internct/intranet services, and sccunity monitoring) and  related
components, including associated infrastructure, equipment, hardware, and sofiware, to serve the
Community (Community Systems”). Any such contracts may provide for installation, operation,
nmagement, maintenance and upgrades or modilications to the Community Systems as the Board
determines appropriate, The Commmmily Association shall have no obligation 1o utitize any
particular provider(s). However, except for cause (as defined by writien agreement with the
provider), (he Community Association may not, without the Declarant's consent, tenminate or
refuse to renew any contract entered into during the Declarant Control Peviod.

(b) Opportunities for Community Interaction. "Yhe Community Association may make use of
computers, the Internet, and expanding technology to [facilitate commumity interaction and
encourage participation in Community Association aclivities. For example, the Communily
Association may sponsor a communily cable television channel, ereate and maintain a communily
intranct or Internet home page, maintain an “online” newsletter or hulletin hoard, and ofler other
technology-related services and opportunities for Owners and residents to interact and participale
in Community Association-sponsored activities. To (he extent South Carolina law permits, and
unless otherwise specifically prohibited in the Governting Documents, the Community Association
may send notices by clectronic means, hold Board. or Community Association meetings and
permit attendance and voting by clectronic means, and send and collect assessment and other
invoices by electronic means.

Chapter 11
Community Association Insurance

11.1. Required Coverages

The Conmunily Association shall obtain and maintain in effect the following insurance coverage,
if reasonably available, or i not reasonably available, the most nearly cquivalenl coverage as is
reasonably available:
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(a) Blanket property insurance covering "risks of direct physical foss' on a “special form” basis
{or comparable coverage by whatever naune denominated) for all insurable improvements on

Q) the Common Area; and

(i1 other portions of the Arca ol Common Responsibility, to the extent that the
Community Association has responsibility for repair or replacement in the event of a casualty; and

(i) any Service Area, to the extent specificd or authorized by any applicable
Supplement.

If such coverage is not generally available at reasonable cost, then *broad form" coverage may be
substituted. The limits of Community Association property insurance policies shall be sufficient to
cover the full replacement cost of the insured improvements under current building ordinances
and codes.

In addition, il a Supplement so specilies, the Community Association shall oblain and maintain
property insurance on the insurable improvements within a Service Area, which insurance shall
comply with the above requirements. :

1) Commercial gencral lability insurance on the Arca of Common Responsibility, insuring
the Conmunity Association and its members for damage or injury caused by the negligence of the
Conmunity Association or any ol its tnembers, employees, agents, or contractors while acting on
its behalf, I generally available at reasonable cost, such coverage shall have a mit of at least
$1,000,000.00 per occurrence with respect to bodily injury, personal injury, and property damage.
Such coverage may be provided through a combination of primary wd umbrella policies.
However, if additional coverage and higher limits are available at reasonable cost that a reasonably
prudent person would obtain, the Community Association shall obtain such additional coverages
or limils;

() Workers compensation insurance and employers lability insurance, il and (o the extent
required by faw;

{) Dircctors and officers lability coverage; and

(c) Conmercial crime insurance, including lidelity insurance covering all Persons responsible
for landling Community Association funds in an amount determined in the Board's business
Judgment but not less than an amount equal to 1/4 of the annual Base Assessments on all Units
plus reserves on hand. Fidelity insurance policies shall contain & waiver ol all defenses based upon
the exclusion ol Persons serving without compensation.

The Community Association shall arrange Jor an annual review of the sulliciency of its insurance
coverage by one or more qualilied Persons, at least one ol whom must be Familiar with insurable

replacement costs in the metropolitan Beanfort arca, In the exereise of its business judgment, the
Board may oblain additional insurance coverage and higher limits than this Section requires.
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11.2. Deductibles

The Commuiity Association's policies may contain a reasonable deductible, which shall not be
subtracted lron the Face amount of the policy in determining whether the policy limits satisty the
requirements of Section 11.1. In the cvent of an insurcd loss, the deductible shall be treated as a
Common Expense or a Service Arca Expensc in the same manner as the premiums for the
applicable insurance coverage. However, if the Board reasonably determines, after notice and an
opportunily to be heard in accordance with the By-Laws, that the loss is the result of the negligence
or willful misconduct of one or more Owners, their guests, invitees, or lessees, then the Board may
assess Lhe full amount of such deductible against such Owner(s) and their Units as a Specilic
Asscssment.

11.3. Policy Requirements

All Comnumnity Association policies shall provide for a certificate of insurance to be furnished to
the Community Association and, upon request, to cach Qwner.

"To the extent available al reasonable cost and terms, all Community Association insurance shafl:

) be written with a company authorized to do business in South Carolina which satislies the
requirements of the Federal National Mortgage Association, or such other secondary mortgage
market agencies or federal agencies as the Board deems appropriate;

(b) be written in the name of the Community Association as trustee for the benefited partics.

All policies shall be for the benefit of the Community Association and its members, except that
policies on Limited Common Arca shall be lor the henefit of the Owners of Units within the
Service Area to which the Limited Common Area is assigned anel their Mortgagees, as their
inlerests may appear;

©) not be brought into contribution with insurance purchased by Owners, occupants, or their
Morlgagecs individually;

() contain an nflation guard endorsement;
(c) imclude an agreed amount endorsement, if’ the policy contains a co-insurance clausc;
)} provide that cach Owner is an insared person with respect 1o lability arising out of such

Owner's status as a member of the Community Association;

& provide a waiver of subrogation against any Owner or houschold member of an Qwner;
and
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(h) include an endorsement precluding cancellation, invalidagion, suspension, or non-renewal
by the insurer on account of any act or omission of one or more Owners, unless acting on the
Community Association's behalf within the scope of their authority, or on account of any curable
defect or violation, without prior written demand to the Community Association and allowance of
a reasonable time to cure the delect or violation.

In addition, the Board shall usc reasonable efforts 1o secure insurance policies that list the Owners
as additional insureds and provide:

(a) a waiver of subrogation as to any claims against the Community Association's directors,
olficers, employees, and manager;

() a waiver of the insurer's right (o repair and reconstruel instead of paying cash;

(©) an endorsement exchuding Owners' individual policies from consideration under any “other
insurance” clause;

(d) an endorsement requiring at least 30 days' prior written notice to the Conumunity
Association ol any cancellation, substantial modification, or non-renewal;

(c) a cross liability provision; and

1)) a provision vesting in the Board exclusive authority to adjust losses. However, Mortgagees
having an interest in such losses may not be prechided from participating in (he scltlement
ncgotiations, il any, related (o the loss.

11.4. Insurance Premiums

Premiums for all Community Association inswrance shall be a Conmmon Expense, except that
premiums for property insurance on Unils within, or Limiled Common Arcas assigned to, a
particular Service Area shall be a Service Arca Expense, unless the Board reasonably determines
that other treatment of the premiums is more appropriate.

Chapter 12
Community Association Finances

12.1. Community Association Expenses

() Common Expenses. Vxcept as the Governing Documents otherwise specifically provide,
all of the expenses that the Community Association incurs, or expects to incur, in comection with
the ownership, maintenance, and operation of the Arca of Common Responsibility, and otherwise
for the general benefit of the Owners, are considered "Common Expenses." Common Fxpenscs
include such operating reserves and reserves for repair and replacement ol capital items within the
Arca of Common Responsibility as the Board {inds necessary or appropriate

33

Book2347/Page1631




Case 13-02482-jw Doc 22-5 Filed 05/03/13 Entered 05/03/13 11:08:02 Desc
Exhibit Exhibit C (Part 2 of 3) Page 6 of 33

Common Expenscs shall not include any expenses incurred during the Declarant Control Period
for initial development or original construction costs unless Owners (other than Declarant
appointces) representing a majority of the total vote in the Community Association approve such
expenditure. Paymients due under leases of capital improvements such as strect lights shall not be
considered an initial development or original construction cost.

The characterization of a particular expense as a "Common Expense” shall not preclude the
Community Association from secking reimbursement for, or a contribution toward, such cxpenses
from other Persons who may be responsible for the expenses incurred or for sharing such
expenses pursuant (o this Charter, any Supplement, or any other recorded covenants or
agreements.

(b) Service Area Expenses. All expenses that the Community Association incurs or expects (o
incur in connection with the ownership, maintenance, and operation of Linsited Connmon Arcas,
or in providing other benelits and services to a Service Area, inchuding any operating reserve or
reserve for repair and replacement of capital ilems maintained for the benefit of the Service Arca,
are considered "Service Area Expenses.' Scrvice Area Expenses may include a reasonable
administrative charge in such amount as the Board deems appropriaie, provided that any such
administrative charge is applied at a uniform rate per Unit among all Service Areas receiving the
same service.

12.2. Budgeting for and Allocating Community Association Expenses

(a) Preparation of Budget. At lcast 60 days before the beginning of each fiscal year, the Board
shall prepare a budget of the estimated Common Expenses for the coming year. In addition, the
Bourd shall prepare a separate budget for cach Service Area refleeting the estimated Service Area
Expenses that the Community Association expects to incur for the benelit of such Service Area in
the coming year,

The estimated expenses in each budget shall inchude, in addition to any operating rescrves, i
reasonable contribution to a reserve fund for repair and replicement of any capital items 1o be
maintained as 1 Common Expense or as a Service Area Expense of the Service Area for which the
budget is prepared, as applicable. In determining the amount of such reserve contribution, the
Board shall take into account the mmber and nature of replaceable assets, the expected useful life
ol cach, the expecied repair or replacement cost, and the contribution required to lund the
projected needs by annual contributions over the uselu! life of the assct.

Cach budget shall also reflect the sources and estimated amounts of funds to cover such expenscs,
which may include any surplus to be applied Irom prior years, any income expected from sources
other than assessments fevied aygainst the Units (including amounts o which the Community
Association is enlitled pursuant o any covenant or agreement to share costs), and the amount to be
generated through the levy of Base Assessments and Service Area Assessmients pursuanl {o
Scctions 12.2(b) and (o).

(b) Calculation of Base Assessments. "T'he total budgeted Common Ixpenses, less any surplus

in the Conmnon Expense budget from prior years and any income anticipated from sources other
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than assessments against the Units, shall be allocated equally among all Units subject to assessment
under Scction 12.5 and levied as a "Base Assessment." The Base Assessment shall not exceed
$3500.00 for the Year 2007,

(9] Calculation of Service Area Assessments. The total Service Area Expenses budgeted for
each Service Arca, less any surplus in such Service Area budget from prior years, shall be allocated
among all Units in the Service Area that are subject to assessment under Section 12.5 and levicd as
a "Service Area Assessment." Unless otherwise specilied in any Supplement applicable to u Scrvice
Area, Service Area Assessments shall be sct at a uniform rate per Unit in the Service Arca, except
that any portion ol the assessment intended for exterior maintenance of structures, insurance on
structures, or replacement reserves which pertain to particular structures may be levied on cach of
the benefited Units in proportion to the benelit received, as the Board may reasonably determine.

All amounts the Community Association collects as Service Area Assessients shall be held in trust
for and expended solely for the benefit of the Service Area for which they were collected and shiall
be accounted for separately from the Community Association's gencral funds.

(d) Declarant’s Subsidy Option. "The Declarant may, but shall not be obligated (o, reduce the
Basc Assessment for amy fiscal year by payment of a subsidy (in addition to any amounts paid by
the Declarant under Section 12.6(b)). Any such subsidy may be treated as a contribution, an
advance against future assessments due from the Declarant, or a loan, in the Declarant's discretion,
Any such subsidy and the characterization thereol shall be conspicuously disclosed as a line item in
the income portion of the budget. Payment of such subsidy in any year shall not obligate the
Declarant to continue payment ol such subsidy in future years, unless otherwise provided in a
wrilten agreement between the Conmunity Association ad the Declarant,

(e Notice of Budget and Assessment; Right to Disapprove. The Board shall send a copy ol
cach applicable budget, together with notice of the amount of the Base Assessment and any
Service Area Assessinent (o be levied pursuant o such budgets, to cach Owner at least 80 days
prior to the due date of the assessments to be levied pursuant to such budget. The Common
Expense budget shall antomatically become clfective inless disapproved at a meeting by Qwners
representing at least 75% of the total votes in the Community Association and by the Declarant
Member, if such exists.  Lach Service Arca budget shall automatically become elffective unless
disapproved at a mecting by Owners of at least 67% of the Units within the Service Arca, except
that the right to disapprove a Service Area budget shall apply only to those line iteins which are
altributable 1o services or benelits requested by the Service Area and shall not apply to any item
which the Governing Documents require to be assessed as a Service Area Fxpense.

There shall be no obligation to call a meceting lor the purpose of considering any budget except, in
the case of the Common Expense budgel, on petition of the Owners as provided for special
mectings in the By-Laws, and in the case of a Service Area budget, on petition of Owners of at Teast
2/8 of thie Units within the Service Area. Any such petition must be prescated (o the Board within
10 days atler delivery of the budget and notice of any assessment.

It any proposed budgel is disapproved or the Board fails lor any reason to determine the budgel

for any year, then the budget most recently in effect shall continue in effect until a new budget is
determined.,
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® Budget Revisions. The Board may revise the budget and adjust the Base Assessment or
Service Area Assessments anytime during the year, subject to the same notice requirements and
rights to disapprove sct forth in this Section.

12.3. Special Assessments

The Conymunity Association may levy "Special Assessments' to cover Common Expenses or
Service Area Ixpenses (hat are non-routine, unanticipated, or in excess of those anticipated in the
applicable budget. LExcept as otherwise specilically provided in this Charler, any Special
Assessment for Common Expenses shall require the affinnative vote or written consent of Owners
representing more than 50% of the votes attributable to Units subject to assessment under Section
12.5 and shall be allocated equally among all such Units. Any Special Assessiment for Service Area
IFxpenses shall require the afliomative vole or written conscent of Owners representing more than
509% of the total votes allocated to Units in the benelited Service Area and shall be allocated in the
same manner as Service Arca Assessments under Scetion 12.2(c). In addition, as long as the
Declarant membership exists, any Special Assessment shall also be subject to the Declarant’s
wrillen consend. Special Assessments shall be payable in such manner and at such times as the
Bouard determines and may be payable in installments extending heyond the lscal year in which
the Special Assessment is approved.

12,4, Specific Assessments
The Community Association may levy "Specific Assessments” against a particular Unit as follows:

() 10 cover the costs, inchiding overhead and administrative costs, of providing services to the
Unit upon request of the Owner pursuant to any menu of optional services which the Commumity
Association may ofler (which might include the items identified in Section [0.1), Specific
Assessients for optional services may be levied in advimee of the provision of the requested
service;

(h) 1o cover costs incwrred i bringing the Unit into compliance with the Governing
Documents or costs incnrred as a consequence of the conduct of the Owner or occupants of the
Unit, their agents, contractors, employces, licensces, Invilees, or guests; however, the Board shall
give the Unit Owner prior writien notice smdd an opportunity for a hearing in accordance with the
By-Laws, before levying any Specilic Assessment under this Scction; and

©) 1o cover the Unit's pro rata share of any costs that the Communily Association incurs in
bringing the Service Arca of which the Unil is a part into complianee with the provisions ol the
Governing Documents; however, the Board must give prior written notice to the Owners of Units
in the Service Arca and an opportunily for such Owners (0 be heard before levying any such
assessment.
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12.5. Authority to Assess Owners; Time of Payment

The Declarant hereby establishes and the Community Association is hercby authorized to levy
assessments as provided for in this. Chapter and clsewhere in the Governing Documents. The
obligation to pay assessments shall commence as to cach Unil on the lirst day of the month
lollowing: (a) the date on which the Unitis made subject to this Charter, or (b} the month in which
the Board first determines a budget and levies asscssiments pursuant to this Chapter, whichever is
later; provided, the obligation 1o pay assessments shall commence as to each Unit owned by a
Builder designated by the Declarant on: (i) the date one year from the transfer of the Unit from
the Declarant to a Builder; (i) the date on which a certificate of occupancy is issued for a dwelling
on the Uni; or Gii) the date of transter of the Unit from a Builder to an Owner in the ordinary
course of its business, whichever is earlicr,

The lirst annual Base Assessment and Service Area Assessment, il any, levied on each Uit shall
be adjusted according to fhe number of months remaining in the fiscal year at the time assessments
commence on the Unil.

Assessments shall be paid in such manner and on such dates as the Board may establish. The
Board may require advance payment of assessments al closing of the transfer of title to a Unit and
impose special requirements for Owners with a history of delinquent payment. Il the Board so
elects, assessments may be paid in two or more installments. Unless the Board otherwise provides,
the Base Assessment and any Service Area Assessiment shall be due and payable in advance on the
lirst day of cach [iscal year. IF any Owner is delinquent in paying any assessments or other charges
levied on his Unit, the Board may require the outstanding balance on all assessments (o be paid in
Tull immediately.

12.6. Obligation for Assessments

@) Personal Obligation. By accepting a deed, cach Owner covenants and agrees 1o pay all
assessments authorized in the Governing Documents. No assessments are due for years preceding
2007. Assessments shall begin January 1, 2007, All asscssments, together with interest (computed
from its due date at a rate ol 18% per annum or such higher rate as the Board may establish,
subject to the limitations of South Carolina law), late charges as determined by Board resolution,
costs, and reasonable attorneys' fees, shall be the personal obligation of each Owner and a lien
upon cach Unit until paid in full, Upon a transfer of title to a Unit, the grantee shall be jointly and
severally Hable [or any assessments and other charges due at the time ol conveyance.

The Board's failure to lix assessment amounts or raes or to deliver or mail each Owner an
assessment solice shiadl not be deemed i waiver, modilication, or a relcase ol any Owner from the
obligation (o pay assessments.  Tn such event, cach Owner shall continue (o pay Base Assessments
and Service Area Assessments at the rate established for the Jast year for which an assessment was
made, il any, until & new assessment is levied, at which time the Connnunity Association may
retroactively assess any shortfafl,
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No Owner may exempt himself or hersell from liability for assessments by non-use of Common
Area, abandonment of his or her Unit, or non-use of services provided to all Units or to all Units
within the Service Area to which the Unit is assigned. The obligation to pay assessments is a
separate and independent covenant on the part of each Owner. No diminution or abatement of
assessments or set-ofl shall be claimed or allowed for any alleged failure of the Community
Association or Board to take some action or perform some lunction required of it, or lor
inconvenience or discomfort arising from the making of repairs or improvements, or from any
other action it takes.

Upon written request, the Community Association shall furnish to any Owner liable for any type of
assessment a certificate signed by a Community Association officer setting forth whether such
assessment has been paid.  Such certificate shall be conclusive evidence of payment. The
Community Association may require the advance payment ol a reasonable processing fee lor the
issuance of such certificate.

(b) Declarant’s Financial Obligations to Community Association. The Declarant shall be liable
for assessments on any Units: () it owns that are subject {o assessment under Section 12.5, and (i)
any Units owned by Exempt Owners (mcaning cerlain owners that the Declarant has waived the
assessment obligation in its sole discretion) until (A) January £, 2011, or (B) termination of the
Declarant Control Period, whichever is carlier; provided, during the Declarant Control Period, the
Declarant may satisfy its obligation o pay Base Assessments and Special Assessments for
Common Expenses on nits it owns and Units owned by Exempt Owners either by paying such
assessments in the same manner as any other Owner, or by paying @) any shortfall under the
Common Expense budget resulting from events other than failure of other Owners to pay their
assessments, and () any budgeted contributions 1o reserves in accordance with the applicable
budget.

Unless the Declarant otherwise notifies the Board in writing at least 30 days before the beginning
of cach fiscal year, the Declarant shall be deemed to have elected to continue paying on (he same
basis as during the itnmediately preceding fiscal year, Alier termination of the Declarant Control
Period, the Declarant shall pay Base Assessments on any Units it owns that are subject to
assessment under Section 125 in the same manner as any other Owner liable for such
assessments.

In other words, during the Declarant Control Period, the Declarant may choose to pay the
difference between the Association's budgeted and actual expenses, rather than paying assessments
on the Units it owns,

Regardless of the Declarant's clection under this subsection (), any of the Declant’s financial
obligations to the Community Association may be satisticd in the form of cash or by “in kind"
contributions of scrvices or materials, or by a combination ol these.

12.7. Lien for Assessments

(@) Existence of Lien. The Communily Association shall have a lien against cach Unit to

seeure payment of assessments, as well as interest, late charges (subject to the limitations of South
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Carolina law), ind costs of collection including attorneys' fees and expenses), including any Units
owned by Exempt Owiers, notwithstanding the fact that the Declarant may be lable for such
assessments pursuant to Section {2.6(b). Such lien shall be supcrior to all other liens, except ) the
liens of all taxes, bonds, assessments, and other levies which by Iaw would be superior, and (i) the
lien or charge of any recorded Mortgage made in good faith and for value having first priority over
any other Mortgages on the Unit, Such lien, when delinquent, may be enforced by suit, judgment,
and foreclosure in the same manner as mortgages are foreclosed under South Carolina law.

Although no further action is required to create or perfect the lien, the Community Association
may, as further evidence and notice of the licn, execute and record a document setting forth as to
any Unit the amount of the delinquent sums duc the Comnnmily Association at the time such
document is executed and the fact. that a lien exists (o secure the repayment thereol. However, the
failure of the Community Assaciation to execute and record any such document shall not aftect
the validity, enforceability, or priority of the lien.

(b) Enforcement of Lien. "The Comimunity Association may bid for the Unit at the foreclosure
sale and acquire, hold, lease, morigage, and convey the Unit, While a Unit is owned by the
Community Association following foreclosure: (i) no right to vote shall be exercised on its behall;
(i) no assessment shall be levied on ity and i) cach other Unit shall be charged, in addition to its
usual assessment, its pro rata share of the assessiment that would have been charged such Unit had
it not been acquired by the Community Association. The Community Association may sue for
unpaid assessments and other charges authorized hereunder without Loreclosing or waiving the lien
sccuring the same, in addition to pursuing any and all remedies allowed by law to enforce the lien.

(c) Effect of Sale or Transfer. Sale or transfer of any Unit shall not aflect the assessment lien
or relieve such Unit from the lien for any subscquent assessments. However, the sale or transfer of
any Unit pursuant o foreclosure of the first Monigage shall extinguish (he lien as to any
installments of such assessments due prior to the Mortgagee's foreclosure. ‘The subsequent Owner
of the foreclosed Unit shall not e personally liable for assessments on such Unit due prior to such
acquisition ol title, Such wnpaid assessments shall be deemed 1o be Common Expenses collectible
[rom Owners of all Units subject to assessment under Section 12.5, including such acquirer, its
successors and assigns,

12.8. Declarant Subsidization

Declarant agrees that lor so long as it maintains its Declarant Membership voling rights set forth in
Seetion 4, 1(b), in licw of assessments on its Units, it shall pay (o the Conmmunily Association the
dilference between the costs and expenses incurred by the Conmmunily Association and the
amounts levied against the members subject to assessments. Such subsidization shall not extend o
amounts properly levied against members but not collected therefrom. At the termination of the
Declarant Control Period, Dechuant’s Units will no longer be exempt from assessments but shall
be subject to the annual assessment with respect o Units it owns multiplied times a factor of 20%.
This same percentage shall also apply to any Special Asscssments levied by the Community
Association, "This Scction may not be amended without the consent o Declarant or Declarant's
assigns,
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12.9. Exempt Property

The following property shall be exempt from payment of Base Asscssments, Service Arca
Assessments, and Special Assessments:

(@) All Common Area and such portions of the property owned by the Declarant as are
included in the Area of Common Responsibility;

(b) Any property dedicated to and aceepted by any governmental anthority or public utility;

(0 Property owned by any Neighborhood Association for the common use and cujoyment of
its members, or owned by the members of a Neighiborhood Association as tenants-in-common;
and

(d) Any property owned by the Lake Maintenance Corporation or the Road Association,

In addition, the Communily Association may, by resolution, grani exemptions Lo cerlain Persons
qualilying lor tax-cxempt status under Section 501(c) of the Internal Revenue Code so long as such
Persons own property subject to this Charter for purposes listed in Section 501¢) of the Internal
Revenue Code.

12.10. Capitalization of Community Association

The first Owner of cach Unit other than the Declarant or Builders designated by the Declarant,
shall make a contribution to the working capital of the Community Association in an amount equal
$875.00 per Unit, This amount shall be in addition to, not in licu of, the annual Base Asscssment
and any Service Area Assessment levied on the Unit and shall not be considered an advance
payment of such assessments. This amount shall be due and payable to the Communily
Association immediately upon wansfer of (e, lor its use in covering initial start-up expensces,
operating expenses and other expenses which it incurs pursuant to this Charter and the By-Laws.

12.11. Use and Consumption Fees

The Board may charge use, consumption, snd activity fees to any Person using Community
Association services, facilities, or property or participating in Community Association-sponsored
activitics. The Board may determine the amount and method of determining such fees. Dillerent
lees may be charged (o dillerent classes of users (c.g, Owners and non-Owners).

12.12, Community Enhancement Fee

(a) Authority.  As an additional funding source, the Board may establish and collect a
"Community Enhancement Fee" upon cach transfer of title 1o 2 Unit. The fee shall be charged (o
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the seller of the Unit, shall be payable to the Community Association at the closing of the transfer,
and shall be secured by the Community Association's lien for assessments under Section 12.7.

)] Fee Limit. "The Board shall have the sole discretion to determine the amount of and
method of calculating the Community Enhancement Fee, The fee may be based upon a sliding
scale that varics in accordance with the *Gross Selling Price” of the property or any other factor the
Board deems appropriate. However, the Community Enhancement Fee may not exceed 0.5% of
the Unit's Gross Sclling Price. The "Gross Selling Price” is (he total cost to the purchaser of the
Unit, excluding transfer taxes and title lecs imposed by the Town of Bluffion, Beaufort County,
and/or South Carolina.

(c) Purpose. The Community Enhancement Fees shall be placed in 2 segregated account and
used to provide funding lor activitics and such other purposes as the Board deems beneficial to the
general good and welfare of the Commumity.  For example, Community Enhancement Fees might
be used in lunding:

) the eapital reserves of the Community Association for the repair and replacement
of improvements in the Common Area;

(ii) programs and activitics which enhance the wellare, benelit, and lifestyle of residents
within and outside of the Community.

(i) the preservation and maintenance of natural arcas, wildlife prescrves, or similar
conservation arcas sl sponsorship of educational programs and activities that contribute to the
overall understanding, appreciation, and preservation of the natural environment within and
surrounding the Community;

(iv)  programs, services, and activities which serve to promote a sense of camaraderic
within the Conunumity, such as recreational leagues, cultural programs, educational programs,
festivals and holiday celebrations and activitics, a community computer network, and recycling
programs; and

) social services, educational programs, community ouireach programs, and other
charitable causes.

(@ Fxempt Transfers. Notwithstanding the above, no Community Enhancement Fee shall be
levied upon transter of tille to a Unit:

(i) by or 1o the Declarant;
(i) by or to the Lake Maintenance Corporation or the Road Association;

(i) by or to a Builder desigmated by the Dedarant who held title solely for purposes of
development and resale;

(iv) by a co-owner to any Person who was a co-owner immediately prior 1o such
ransler;
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v to the Owner's estale, surviving spouse, or heirs at law upon the death of the
Owner;

(vi) to an entity wholly owned by the grantor or to a family trust created by the grantor
lor the benefit of grantor, his or her spouse, and/or heirs at law; provided, upon any subsequent
transfer of an ownership interest in such entity, the Community Enhancement Fee shall become

due;
(vii)  to an institutional lender pursuant to a Morlgage or upon foreclosure of a
Morigage; or

under circumstances which the Board, in its discretion, deems to warrant dassilication as an
exempt transler {e.g;, a transfer made solely for estate planning purposcs may be, but is not
required to be, deemed exempt from payment of the Conununity Enhancement Fec).

PART FOUR: RELATIONSHIPS WITHIN AND OUTSIDE THE HAMPTON
LAKE COMMUNITY

Chapter 13
Easements

13.1. Fasements in Common Area

The Declarant grants to each Owner a nonexclusive right and casement of use, access, and
enjoyment in and to the Common Area, subject to:

() The Governing Documents and any other applicable covenants;

1) Any restrictions or limilations contained in any deed conveying such property 1o the
Conmununily Association;

© Certain Owners' rights to the cxclusive use of those portions of the Common Arca
designated as Limited Common Area;

() The Lake Maintenanee Corporation’s right {o regulate use of any portion of the Common
Area lying within the Arca of Lake Maintenance Responsibility and o suspend as Owner’s right (o
usc the smne; and

() The Board's right to:

(i) acdopt rules regulating Common Arca use and enjoyment, including rules limiting
the number of guests who may use the Cotunon Arca und to charge use fees for such use;

(i1) suspend an Owner's vight to use Common Arca facilitics;
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(i} dedicate or transter all or any part of the Common Area, subjeet to such approval
requirements as may be set forth in this Charter;

(v} imposc reasonable membership requircments and charge reasonable admission or
other usce fees for the usc of any recreational Lacility sitnated upon the Common Area;

v rent any portion of any clubhouse or other Conunon Area recreational facilities on
an exclusive or non-cxclusive short-term basis 10 any Person;

(v} permit use of any recreational facilities situated on the Conmnon Area by the
gencral public, which use may be subject to admission charges, membership fees, or other user
fees established in the Board's discretion;

(vii)  permit use of any Common Area fucilities, at such charge or no charge as the
Board may determine appropriate, for the purpose of offering and conducting classes or other
activities for interested Owners and occupants, whether offered on a for-prolit or nonprofil basis;
and

(viii} morigage, pledge, or hypothecate any or all of its rcal or personal property as
i y ¥
securlly for money borrowed or debts incurred.

Any Owner may extend his or her right of use and enjoyment to the members of his or her
immediate family, lessees, and guests, as applicable, subject (o reasonable Board regulation. An
Owner who leases his or her Unit shall be deemed to have assigned all such rights to the Tessee of
such Uit for the period of the lease.

18.2. Easements for Utilities and Other Infrastructure

(@) Installation and Maintenance. The Declarant reserves for itsclf, during the Development
and Sale Period, and grants to the Community Association and all utility providers, for perpetual
duration, non-exclusive casements throughout the Community (but not through a structure) to the

extent reasonably necessary (o

1) install wiilities and infrastructure, othier Community Systems, security and similar
systems, and drainage systems;

(i) install walkways, pathways and trails, strect lights, and signage on property the
Declarant, any Builder, or the Community Association owns or within public rights-ol-way or

casements reserved for such purpose on a recorded plat;

(i) inspect, maintain, repair, and replace the utilities, infrastructure, and  other
improvements described above and

(iv) access and read wility meters,

Notwithstanding the above, the Declarant reserves the right to deny access to any wiility or service
provider, to the exient permitted by law, or to condition such access on negotiated terms.
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(b) Specific Easements. The Declarant also veserves the non-cxclusive right and power 1o
grant and record such specific casements consistent with Scction 18.2(2) as it deems necessary to
develop the property deseribed in Exliibits "A” and "B.* The location of the specific casement shall
be subject to the writien approval of the Owner of the burdened property, which approval shall not
unreasonably be withheld, delayed, or conditioned. '

() Minimal Interference. All work associated with the exercise of the casements described in
Sections 13.2(a) and (b} shall be performed so as to minimize interference with the use and
enjoyment of the property burdened by the casement. Upon completion of the work, the Person
exercising the easement shall restore the property, to the extent reasonably possible, to the
condition existing prior to the commencement of the work. The exercise of these casements shall
not extend to permitting entry into the structures on any Unit, nor shall it unrcasonably interfere
with the use of any Unit and, except in an emergency, entry onto any Unit shall be made only after
reasonable notice to the Owner or occupant.

13.3. Easements to Serve Additional Property

The Declarant hereby reserves for itsell and its duly authorized agents, successors, assigns, and
Morigagees, an easement over the Common Area for the purposes of cnjoyment, use, access, and
development of the property described in Exhibit 'B," whether or not such property is made
subject to this Charter, This casement includes, but is not limited to, a right of ingress and cgress
over the Common Area for construction of roads and for connecting and installing utilitics on such
property. The Person exercising such casement rights shall be responsible for any damage caused
to the Common Area as a result of their aclions in connection with development of such property,
II' the above casement grants permanent access Lo any property which is not submitted o this
Charter, the Declaramt, or ils successors or assigns, shall enter into a reasonable agreement with the
Community Association 1o share the cost of maintenance thal the Community Association
provides for the benefit of the easement holder. The shared maintenance costs may inchide
maintenance to or along any roadway providing aceess to the benefited property.

13.4. Easements for Maintenance, Emergency, and Enforcement

By this Charter, the Declarant grants 1o the Community  Associalion cascments over the
Communily as nccessary to cnable the Community Association 1o fullill its maintenance
responsibilities under Section 6.2 and its enforcement rights under Scection 8.2, The Comnumity
Association shall also have the right, but not the obligation, to enter upon any Unit for emergency,
sceurily, and salely reasons, (o perform maintenance, (0 inspect lor compliance with the Governing
Documents, and to enforce the Governing Documents. Any member of the Board and its duly
authorized agents and assignees and all emergency personned in the performance ol their dutics
miy exercise such right. Except in an emergency situation, entry shall only be during reasonable
howurs and alter notice (o the Owner.
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13.5. Easements Over Private Roadways

(a Not Inter than the expiration of the Development and Sale Period, the Declarant will
transfer the private roadways within the Community ('Roadways”) to the Community Association as
Common Arca and/or (o the Road Association subject to the easements for access described in
this Charter, and such additional easements as the Declarant deems appropriate.  Usc of such
Roadways shall be subject to and in accordance with any rights and easements shown on the
recorded subdivision plats of the Community and such reasonable Rules as the Community
Association may adopt from time to lime consistent with this Charter, the recorded subdivision
plats, and any law, ordinance, or regulation governing the Comununity.

(h) The Declarant hereby creates a perpetual, nonexclusive easement for access, ingress, and
cgress over the Roadways for law enforcement, lire lighting, paramedic, rescue, and other
emergency vehicles, equipment, and personnel; for school buses; for ULS. Postal Service delivery
vehicles and personnel; utility providers, and for vehidles, equipment, and personnel providing
garbage collection service to the Community; however, such casement shall not authorize any such
Persons to enter the Community except while acting in their official capacitics. The Community
Association shall have the right (o lmit access for garbage collection purposes to such days of the
weck as the Board may specify.

© Declarant reserves for itsell and Declarant Aliiliates a perpetual, non-exclusive casement of
aceess to and usc of the Roadways and Common Arcas for 30 years lrom the date of recording of
this Charter in connection with the marketing and sale of other communities which Declarant or
any Declarant Affiliate may be developing and marketing, in order to show the Community as an
example of the Declarant’s developments,

(d) The existence of the casements described in this Section shall not preclude  the
Community Association [rom maintaining gates or other devices or systems designed to it
general vehicular access to the Connmunily, provided (hat the Community Association at all times
maintains systems and/or procedures to permit entry of persons authorized to exercise the
casements granted in this subsection without unreasonable interference or delay.

Chapter 14
Disclosures and Waivers

14.1. Facilities and Services Open to the Public

Certain facilities and Private Amenities arcas within the Community may be open for use and
enjoyment by persons other than Owners, Such Facilities and arcas may include, by way of
cxample: greenbelts, trails and paths, parks, and other neighborhood spols conducive to gathering
and interaction, roads, sidewalks, and medians. "The Declarant may designate such facilities and
amenily arcas as open (o the public at the time the Declarant makes them a part ol the Arca of
Common Responsibility, or the Board may so designate at any time thereafier.

Book2347/Page1643




Case 13-02482-jw Doc 22-5 Filed 05/03/13 Entered 05/03/13 11:08:02 Desc
Exhibit Exhibit C (Part 2 of 3) Page 18 of 33

14.2. Safety and Security

As stated in Scction 9.2(d), the Community Association shall be responsible for proper
maintenance of the entry gate and guardhouse, if any. However, each Owner and occupant of &
Unit, and their respective guests and invitces, shall be responsible lor their own personal safety and
the sccurity of their property in the Community, The Communily Association may, but shall not
be obligated to, maintain or support certain activities within the Conununity designed to promote
or enhance the level of safety or security which each person provides for himself or herself and his
or her property. However, neither the Community Association nor the Declarant, nor any
successor Declarant, shall in any way be considered insurers or guarantors of salety or security
within the Community, nor shall either be held liable for any loss or damage by reason of failure to
provide adequate security or ineffectiveness of securily measurcs undertaken,

No represcntation or warranty is mude that any systems or measures, including security systems or
any mechanisin or system for limiling access to the Communily including, without lnitation, any
fire protection system, any burglar alarm system, or any cntry gate or guard house, cannot be
compromised or circumvented, nor that any such systems or security measures undertaken will in
all cases prevent loss by lire, smoke, burglary, robbery, thelt, hold-up, or otherwise or provide the
detection or protection for which the system is designed or intended. All Owners and occupants of
any Unit and all tenants, guests, and invitees of any Owner, further acknowledge and understand
that they have not rclied upon any representations or warrantics, expressed or implicd, ineluding
any warranly of merchantability or fitness for any particutar purpose, relative to any guard-houses,
card gates, fire and/or burglar alarm systems or other sceurity systems recommended or installed
or any sceurily measures undertaken within the property,

Fach Owner and occupant of any Unit, and all tenants, guests, and invitees ol any Qwner
acknowledge, understand, and shall be responsible for informing any tenants, guests, invitees and
other occupants of such Owner's Unit that the Community Association, its Board and commiliees,
and the Declarant or any suceessor Declarant ave not insurers or guarantors of sccurity or safety
and that cach Person within the Community assumes all visks of personal injury and loss or
damage to property, including (o Units and the contents of Units, resulting from acts of third
partics.

14.3. Changes in Master Plan

Fach Owner acknowledges that the Community is a master planned community, the development
of which is likely to extend over many years, and agrees that neither the Community Association
nor any Neighborhood Association shall engage in, or use Community Association lunds to
support, any protest, challenge, or other form of objection to () changes in uses or density of
property within the Community, or (b) changes in the Master Pl as it relates to propertly outside
the Community, without the Declarant’s prior written consent.

46

Book2347/Page1644




Case 13-02482-jw Doc 22-5 Filed 05/03/13 Entered 05/03/13 11:08:02 Desc
Exhibit Exhibit C (Part 2 of 3) Page 19 of 33

14.4. View Impairment

Neither the Declarant nor the Conununity Association guarantee or represent that any view over
and across the Units, the Lake, any open space within the Community, or any other Private
Amenity will be preserved without impairment, The Deckoant, Dechrant Alfiliates, the
Commumily Association, the Lake Maintenance Corporation and any Privatc Amenity owner shall
have no obligation to relocate, prune, or thin trecs or othcr landscaping except to maintain the
Community-Wide Standard or as otherwise required under a scparate covenant or agrecment,
The Community Association (with respect to the Common Arcw), the Lake Maintenance
Corporation (with respect to the Area of Lake Maintenance Responsibility), and Private Amenity
owners (with respeet to any Private Amenity) have the right to add rees and other landscaping
from time to time, subject to applicable law. There shall be no express or implied casements for
view purposes or for the passage of light and air.

14.5. Notices and Disclaimers as to Community Systems

aach Owner acknowledges that interruptions in cable television and other Community Systems
and services will occur from time o time.  The Declarant, Declarant Affiliates, or any ol their
respective successors or assigns shall not be liable for, and no Community System or service user
shall be entitled to refund, rebate, discount, or offsct in applicable fees for, any interruption in
Communily Systems and services, regardless of whether such interruption is caused by reasons
within the service provider's control,

Chapter 15
Rights of Lenders

The lollowing provisions are for the benelit of holders, insurers and guarantors of lirst Morlgages
on Units in the Community. The provisions of this Chapter apply to both (his Charter and to the
By-Laws, notwithstanding any other provisions contained therein,

15.1. Notices ol Action

An institutional holder, insurer, or guarantor of x lirst Mottgage which provides a writien request 1o
the Community Association (such request (o state the name and address of such holder, insurcr, or
guarantor and the street address of the Unit to which its Mortgage relates, thereby becoming an
“Eligible Holder"), will be entitled to timely writlen notice of:

() Any condemnation loss or any casualty loss which affecls n nmterial portion of the
Community or which aflects any Unit on which there is a first Mortgage held, insured, or
guaranteed by such Fligible Holder; and

b Any delinquency in the payment ol assessments or charges owed by a Unit subjeet 1o the

Mortgage of such Eligible Holder, where such delinquency has continued for a period of 60 days,
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or any other violation of the Governing Documents relating to such Unit or the Owner or
occupant which is not cured within 60 days.

(©) Any lapse, cancellation, or material modification of any insurance policy maintained by the
Conmununity Association; or

(@  Any proposed action which would require the consent of a specified percentage of Eligible
Holders.

15.2. Special FHLMC Provision

1f a condominium has been established in the Community, then so long as required by the Federal
Home Loan Morigage Corporation, the following provisions apply in addition to and not in licu of
the foregoing. Unless at least 67% of the first Mortgagees or members representing at least 67% off
the total votes in the Community Association consent, the Community Association shall not:

@) By acl or omission seck (o abandon, partition, subdivide, encumber, sell, or transfer all or
any portion of the real property comprising the Common Arca which the Community Association
owns, directlly or indircelly (the granting of cascments for utilities or other similar purposes
consistent with (he intended use of the Commmon Arca shall not be deemed a transfer within the
meaning of this subsection);

() Change the method of determining the obligations, assessments, dues, or other charges
which may be levied against an Owner of a Unit (a decision, including contracts, by the Board or
provisions of any declaration subsequently recorded on any portion ol the Community regarding
assessments for Limited Commnon Arcas or other similar arcas shall not be subject o this
provision where such decision or subscquent declaration is otherwise authorized by this Charter);

(© By act or omission change, waive, or abandon any scheme of regulations or enlorcement
pertaining (o architectural design, exterior appearance, or maintenance of Units and the Common
Arca (the issuance and amendment of architectural standards, procedures, rules and regulations,
or usc restrictions shall not constitute a change, waiver, or abandonment within the meaning of this

provision);
() Fail to maintain insurance, as required by this Charter; or
() Use hazard insurance proceeds for any Common Arca losses for other than the repair,

replacement, or reconsiruction of such property,

First Morlgagees may, jointly or singly, pay taxcs or other charges which arc in default and which
may or have become a charge against the Common Area and may pay overdue premiums on
casualty insurance policies or sccure new casualty insurance coverage upon the lapse of a
Community Association policy, and lirst Morigagees muking such payments shall be entitled 1o
immediate reimbursement [rom the Community Association.

Book2347/Page1646




Case 13-02482-jw Doc 22-5 Filed 05/03/13 Entered 05/03/13 11:08:02 Desc
Exhibit Exhibit C (Part 2 of 3) Page 21 of 33

15.3. Other Provisions for First Lien Holders

To the extent not inconsistent with South Carolina Iaw, if # condominium has been established in
the Cotnmunity, then:

(a) Any restoration or repair of the Community after a partial condemnation or damage due to
an insurable lrazard shall be performed substantially in accordance with this Charter and the
original plans and specifications unless the approval is obtained of the Eligible Holders of first
Mortgages on Units to which at least 51% of the voles ol Units subject to Morgages held by
Eligible Holders are allocated, in addition to the approval required by Scction 20.1 and 9.4,
respectively.

(b) Any clection to terminate the Community Association afler substantial destruction or a
substanlial taking in condemnation shall require the approval of the Eligible Holders of first
Morigages on Units to which more than 50% of the votes of Units subject to Morlgages held by
Eligible Holders are allocated.

() Any clection 10 terminate the Community Association under other circumstances shall
require (i) the consent of members representing at least 67% of the total votes in the Community
Association and of the Declarant, so long as it owns any land subject 1o this Charter, and @) the
approval of the Eligible Holders of lirst Morigages on Units to which at least 67% of the votes of
Units subject to a Morigage are allocated.
15.4. Amendments to Documents
H a condominium lhas been established in the Community, then the consent of members
representing at least 67% of the total votes in the Community Association and of the Declarant, so
long as it owns any land subject to this Charter, and the approval of Eligible Holders of first
Mortgages on al least 51% of the Units subject to a Mortgage held by an Eligible Holder, shall be
required materially to amend any provisions of the Charter, By-Laws, or Articles of Incorporation,
or to add any material provisions thereto which establish, provide for, govern, or regulate any of
the following:

) voling;

(1) assesstnents, assessment liens, or subordination of such licns;

{11 reserves [or maintenance, repair, and replacement of the Common Area;

(iv) insurance or fidelity bonds;

(v) rights to usc the Conunon Arcag

vi) responsibility Jor maintenance and repair ol property in the Commmity;
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(vii)  expansion or contraction of the Community or the addition, anmnexation, or
withdrawal of property to or from the Community Association's jurisdiction, except by the
Declarant as otherwise provided in Chapter 16;

(vii)  boundaries of any Unit;

(ix) leasing of Ulnits;

(x) imposition of any right of first refusal or similar restriction of the right of any
Owner Lo sell, transter, or otherwisce convey his or her Unit

(xi)  cstablishment of selffmanagement by the Commumity Association where
professional management has been required by an Eligible Holder; or

(xii) any provisions included in the Governing Documents which are for the express
benelit ol holders, guarantors, or insurers of first Mortgages on Units.
15.5. No Prority
No provision ol this Charter or the By-Laws gives or shall he construed as giving any Owner or
other party priority over any rights of the first Mortgagee of any Unit in the case of distribution to
such Owner of insurance proceeds or condemnation awards for losses to or a taking of the
Comimon Arca,
15.6. Notice to Community Association
Upon request, cach Owner shall be obligated (o furnish to the Community Association the nune
and address of the holder ol any Mortgage encumbering such Owner's Unit,
15.7. Failure of Mortgagee to Respond
Any Morlgagee who receives @ wrillen request from the Board 1o respond to or consent (o any
action shall be deemed to have approved such action i’ the Community Association does not
receive a writlen response from (he Mortgagee within 30 days of the date of the Communily
Association's request, provided such request is delivered to the Mortgagee by certilied or registered
mail, return receipt requested.
15.8. Construction of Chapter 15
Nothing contained in this Chapter shall be construed (o reduce the pereentage vote that must

otherwise be obtained under this Charter, the By-Laws, or South Carolina law for any of the acts
sct out in this chapter.
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PART FIVE: COMMUNITY DEVELOPMENT

Chapter 16
Expansion of the Hampton Lake Community

16.1. Expansion by Declarant

From time o time, the Declarant may submit to the terms of this Charter all or any portion of the
property described in Exhibit “B" and/or property located within five (5) miles of the boundary of
the Community by recording a Supplement describing the additional property to be submilted.
The Declarant may record such a Supplement without the consent of any Person except the owner
of such property, if not the Declarant,

The Declarant's right to expand the Community under this Section expires 30 years after this
Charler is recorded, whichever is carlier. Until then, the Declarant may transfer or assign this right
to any Person who is the developer of at least a portion of the real property described in
Exhibit °A", ¥xhibit "BB" or property submitted to the terms of this Charter. Any such transler shail
be described in a recorded instrument executed by the Declarant.

Nothing in this Charter shall require the Declarant or any successor to submit additional property
to this Charter or to develop any ol the property described in Exhibit "'B® in any manner
whatsocver,

16.2. Expansion by the Community Association

The Community Association also may submit additional property to this Charter by recording a
Supplement  describing the additional property. Any Supplement which the  Community
Association records must be approved by the Owners representing more than 50% of the 1otal
voltes in the Community Association at a meeting duly called lor such purpose and by the owner of
the property to be submitted, In addition, during the Development and Sale Period, the
Declarant’s consent is required. The Community Association's President and Sccretary, the owner
of the property, and the Declarant, if (he Dedarants consent is required, shall sign the
Supplement,

16.3. Additional Covenants and Easements '

Any Supplement that the Declarant records may impose additional covenants and casements on
the property deseribed in such Supplement, such as covenants obligating the Community
Association to maintain and insure such property and authorizing the Connmunily Association 1o
recover its costs through Service Area Assessments. Such provisions may be included in a
Supplement submitting new property to this Charter or may be set forth in a separate Supplement
applicable o property previously submitted to this Charter. 1f someone other than (he Declarant
owns the property, then the Supplement must be signed by such owner evidencing such owner's
consent. Any Supplement may add (o, areate exceptions (o, or otherwise modify the tevms of (his

il
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Charter as it applies to the property described in the Supplement, in order to reflect the different
character and intended use of such property.

16.4. Effect of Filing a Supplement
A Supplement shall be effective upon recording unless otherwise specified in the Supplement. On
the effective date of the Supplement, any additional property made subject to this Charter shall be

assigned voung rights in the Community Association and assessment liability in accordance with
the provisions of this Charter,

Chapter 17
Additional Rights Reserved to the Declarant

17.1. Withdrawal of Property

During the Development and Sale Period, the Declarant may amend this Charter to remove any
unimproved portion of the Community from the coverage of this Charter, provided such
withdrawal does nol reduce the total number of Units then subject to the Charter by more than
109%. "Unimproved® means that no permanent structure has yet been completed on the property.
Such amendment shall not require the consent of any Person other than the Owner(s) of the
property 1o be withdrawn, il not the Declarant. I the property is Common Area, the Community
Association shall consent to such withdrawal,

17.2. Conveyance of Common Area

As stated in Section 1.2, Declarant intends to transler title to the Common Arca to the Community
Association on or belore the end of the Declarant Control Pertod. Prior to such transler, the
Community Association and its members shall be responsible for the maintenance and upkeep of
all arcas that are designated for common use or enjoyment by members, notwithstanding the fact
that title has not yet been conveyed (o the Commumily Association. Upon transfer of title of the
Common Arca to the Community Association, the Community Association shall have the sole
responsibility to maintain, repair, and govern the Common Area. Turnover shall proceed as
follows:

) Belore the conveyanee of any improved Common Arca (o the Communily Association, the
Declarant shall appoint a nominating commitiee, which shall nominate members of the “Property
Transfer Committee,” Declarant has the right to approve or disapprove any individual nominated.

{b) Declarant may [rom time (0 time convey to the Comnmmity Association certain portions of
the Common Arca. In addition, the Declarant may from e 1o time convey real property or
grants of casements 1o the persons other than the Owners as may be required by governing
anthoritics in accordance with this Charter.
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© The Declarant may, at Declarant's sole discretion, modify, alter, increase, or change the
Common Area to be conveyed to the Community Association in accordance with this Charter at
any time prior (o conveyance of such Common Area to the Community Association.

() In addition to the property described in subscction (b), the Declarant may convey to the
Community Association such other real and personal property as the Declarant may determine to
be necessary for the completion of the Comnmunity.

() The Community Association hereby covenants and agrees to accept all such conveyances
of Common Area. If the Declarant conveys any improved Common Area to the Community
Association, the procedures contained in this subscetion shall be followed. Upon conveyance of
any such Common Area or upon completion of the improvements, whichever is later, the
Declarant shall notify the Property Transler Committee. Within 60 days alter said notification, the
Declarant or its representative and the Property Transfer Committee shall jointly inspect the
Common Area to the extent hercinafler provided, The Declarant and the Property Transter
Committee shall each be entitled to designate a qualilicd engineer and/or architect, or any other
such expert to accompany them during the inspection of the Common Arca,

Such inspection shall not include wear and tear since the date such improvements were
constructed and shall be limited to a visual inspection of the Common Ares, it being understood
that under no circumstances shall any Latent delects be required to be detected. Promptly after the
completion of such inspection, the Property Transfer Committee shall submit a wrilten report
("Inspection Report’) to the Declarant stating whether the Common Area has been constructed in a
workmanlike manner in accordance with reasonable building standards and specitying the respects,
il any, in which such construction doces not conform with such standards,

The Inspection Report shall constitute conclusive evidence that, except as otherwise set forth i
such report, the Declarant has constructed the Common Area in a workmanlike mamer in
accordance with reasonable building standards and thercafter the Declarant shall have no further
liability, duty, or obligation with respeet to the Common Area except to perform the work called
lor by the Inspection Reporl. The reasonable [ees and expenses of any experts hired by the
Property Transler Committee in conncction with (he inspection and re-inspection provided for by
this subsection (¢) shall be born by the Comumunity Association

During the Development and Sale Period, the Declarant may amend this Charter to remove any
unimproved portion of the Community from the coverage of this Charter, provided such
withdrawal doces not reduce the total number of Units then subject 1o the Charler by more than
1096, "Unimproved® means that no permanent structure has yet been completed on the property.
Such amendment shall not require the consent of any Person other than the Owner(s) ol the
property to be withdrawn, if not the Declwrant, I the property is Common Arca, the Community
Assoctation shall consent to such withdrawal,
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17.3 Acceptance of Common Area

Once Common Arca is accepted by the Community Association through the Property Transler
Committee and any items are corrected as set forth above, the Declarant shall have no further
Liability or responsibility of any kind with respect to such Common Area.,

17.4. Property Transfer Accounting Procedures

As referenced in Section 1.3, the Declaran(’s general intent is to transfer all Common Area to the
Community Association, including personal property. At the termination of the Declarant Control
Period, the Declarant will deliver to the Community Association a spectal purpose statement of net
assets consisting of all assets (including real estate, buildings, furniture, fixtures, equipment, leases,
and intangible asscts) of the Community Association and all liabilitics of the Community
Association. The special purpose statement of net assets will be prepared in accordance with
accounting principles generally accepted in the United States. Certified public accountants
aceeptable 1o the Declarant and the Communily Association, shall audit such special purpose
statement of net assets.  This provision is intended to relate solely to tangible goods and is not
intended 1o pertain to the actual Common Arca itself, all of which shall be translerred to the
Community Association by Declarant at no cost and debt free, but subject to any equipment leases
(term or capital) that may exist at that time,

17.5. Marketing and Sales Activities

Notwithstanding anything in the Governing Documents to the contrary, during the Development
and Sale Period, the Declarant and its designees or assigns may conslruct, use, and maintain upon
portions of the Common Area and other property they own, such facilities and activities as, in the
Declarant's opinion, may reasonably be required, convenient, or incidental to the construction or
sale of Units. Such permitted facilities and activitics shall include business offices, signs, fags
{(whethier hung from flag poles or attached to a structure), model homes, sales offices, holding or
sponsoring special events, and exterior lighting leatures or displays,  In addition, if reasonably
required, convenient, or incidental 1o construction or sales activities, the Declarant and its
employees, agents, and designees may park vehicles in designated parking arcas.

17.6. Right to Make Improvements, Replat

During the Development and Sale Period, the Declarant and its employees, agents, and designees
shall have a right of access and nse and an easement over and upon all of the Common Area for
the purpose of making, constructing, and installing such improvements to the Common Arca and

to the Exhibit "B" property as it deems appropriate.

In addition, during the Development and Sale Period, the Declarant may replat property that it
owns and convert Units it owns into Common Area.
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17.7. Right to Approve Changes in the Hampton Lake Community Standards

During the Development and Sale Period, no amendment to or modilication of any Rules or
Design Guidelines shall be effective without prior notice to and the written approval of the
Declarant.

17.8. Additional Covenants and Restrictions

During the Development and Sale Period, no one other than the Declarant may record any
additional covenants or restrictions aflecting any portion of the Community without the Declarant's
wrillen consent. Any instrument recorded without the required consent shall be void and of no
force and ctlect,

17.9. Exclusive Rights to Use the Name of the Development

Subject to certain rights to use derivations of the name “Hampton Lake” granted to
Intrawest/Bluflion Development Company, LLC, no Person shall use the nmme "Hampton Lake”
or mny derivative of such names or any logo or depiction associated with Hamptlon Lake in any
printed or promotional material without the Declarant’s prior written consent. However, Owners
may use the name "Hampton Lake® in printed or promotional matter where such term is uscd
solely 1o specify that particular property is located within Hampton Lake, and the Community
Association shall be entitled to use the word "Hampton Lake” in its name.

17.10. Community Systems

The Declarant reserves for itsclf, Declarant Alliliates, and their respective successors and assigns, a
perpetual right and casement over all property in the Community Lo install and operate such
Community Systems as the Declarant, in its diseretion, deems appropriate to serve any portion of
the Community. Such right shall include, without limitation, the Declarants right to scleet and
coniract with companics licensed to provide telecommunications, cable television, and other
Community Systems services in the region. The Declarant also has the right to charge individual
users a reasonable fee not o exceed the maximum allowable charge for such service, as [rom time
to time is defined by the laws, rules, and regulations of the relevant government authovity, il
applicable,

Notwithstanding the above, there is no guarantee or representation that any particular Community
System will be made available.
17.11. Easement to Inspect and Right to Correct

The Declarant reserves for itsell and others it may designate the right, but not the obligation, to
inspect, monitor, lest, redesign, and cotrect any structure, improvement, or condition which may

~
~‘
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cxist on any portion of the property within the Community, including Units, and a perpetual
nonexclusive easement of access throughout the Community to the extent reasonably necessary to
exercise such right. Except in an emergency, entry onto a Unit shall be only alter reasonable
notice to the Owner, and no entry into an enclosed structure shall be permitted without the
Owner's consent. The person exercising this easement shall promptly repair, at such person's own
expense, any damage he or she causes. Nothing in this Scction shall relieve an Owner of the
responsibility lor the maintenance and repair of his or her Unit.

17.12. Right to Notice of Design or Construction Claims

No Person shall retain an expert lor the purpose of inspecting the design or construction of any
structures or improvements within the Community in connection with or in anticipation ol any
potential or pending claim, demand, or litigation involving such design or construction unless (he
Declarant and any builder involved in the design or construction have been [irst notilied in writing
and given an opportunity to mect with the owner of the property to discuss the owner's concerns
and conduct their own inspection.

17.18. Right to Transfer or Assign the Declarant's Rights

Any or all of the Declarant's special rights and obligations set forth in this Charter or the By-Laws
may be transferred in whole or in part to other Persons. However, such a transter shall not reduce
an obligation nor enlarge a right beyond that which the Dedarant has under this Charter or the By-
Laws. No such transler or assignment shall be eflective unless it is in a recorded instrument the
Declarant signs. The foregoing sentence shall not preclude the Declarant from permitting by
written authorization other Persons to exercise, on @ one-time or limited basis, any right reserved
to the Declarant in this Charter where the Declarant does not intend to transfer such right in its
entirety. In such case, 1 shall not be necessary to record any writien assignment unless necessary
to evidence the Declarant’s consent to such exercise.

17.14. Termination of Rights

"The rights contained in this Chapter shall not terminate until the carlier of ) ermination of the
Development and Sale Period; or (b} the Declarant’s recording of a writlen staiement that all sales
aclivity has ceased.

17.15. Founder Members

Declarant shall have the ability (o designate up to Twenty (20) Founder Members who shall have
all of the privileges of membership, including aceessibility with guests to the Property and the
acilitics of the Community Association but who shall not be obligated to pay any annual, special
assessments or any other assessed duces or lees, incuding, but not lmited to boating lees, pool fees,
cle,, or any other type of user fee or activity fees, but shall pay charges incurred for food, beverages
and special Community Association events. Founder Memberships are expressly non-revocable
during the lifetime of the Founder Member and the lifetime of his/her surviving spouse. Upon the
death ol a Founder Member his or her surviving spouse shall continue to be considered a Founder

56
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Member until his or her death. Under no circumstances will there be more than Twenty(20)
Founder Members as described herein, "The immediate family of the Founder Members shall have
the same benefits of the Founder Member. Said Founder Members shall be designated in writing
by Declarant to the Community Association prior to the carlier of ) January I, 2016 or (i) twelve
(12) months alter the FPurnover Date.

PART SIX: PROCEDURES FOR AND LIMITATIONS ON CERTAIN ACTIONS

Chapter 18
Dispute Resolution and Limitation on Litigation

18.1. Agreement to Encourage Resolution of Disputes Without Litigation

{a) Bound Parties. The Declarant, the Community Association and its ollicers, dircctors, and
committce members, all Persons subject (o this Charter, and any Person not otherwise subject to
this Charter who agrees (o submit to this chapter (collectively, "Bound Parties’), agrec that it is in
the best interest of all concerned to encourage the amicable resolution ol disputes involving the
Community without the emotional and linancial costs of litigation, Accordingly, cach Bound Party
agrees not (o file suit in any court with respect to a Claim described in Section 18.1(b), unless and
until it has first submitted such Claim to the alternative dispute resolution procedures set forth in
Section 18,2 in a good faith clfort to resolve such Claim,

(b) Claims. As used in this chapter, the term "Claim” shall refer to any claim, grievance, or
dispute arising out of or relating to:

1) the interpretation, application, or enforcement of the Governing Documents;

@) the rights, obligations, and duties of any Bound Parly under the Governing
Documents; or

(1i1) the design or construction of Improvements within the Community, other than
matiers of acsthetic judgment under Chapter 5, which shall not be subject to review and shall not

be subject to this Chapter,

() The following shall not be considered "Claims® unless all parties to the matier otherwise
agree to submit the matier 1o the procedures set forth in Scction 18.2:

] any suit by the Conmmunity Association to collee! assessments or other amounts
due [rom any Owner;

(i) any suil by the Community Association (o obtain a temporary restraining order (or
emergency equitable reliel) and such ancillary relief as the court may deem necessary in order to
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muaintain the status quo and preserve the Community Association's ability to enforce the provisions
of Part Two of this Charter (relating to creation and maintenance of community standards);

(i)  any suit that does not include the Declarant or the Community Association as a
party, if such suit asserts a Claim that would constitute a cause of action independent of the
Governing Documents;

(v any dispute which alfects the material rights or obligations of a party who is not a
Bound Party and has not agreed to submit to the procedures set forth in Section 18.2; and

) any suil as to which any applicable statute of limitations would expire within 180
days of giving the Notice required by Section 18.2(a), unless the party or parties against whom the
Claim is made agree to toll, or extend, the Claim's statute of limitations to comply with this chapter.

18.2. Dispute Resolution Procedures

@) Notice. The Bound Party asserting a Claim (*Claimant’)} against another Bound Party
("Respondent’) shail give written notice (‘'Notice”) by mail or personal delivery to each Respondent
and to the Board, stating plainly and conciscly:

(i) the nature of the Claim, including the Persons imvolved and the Respondent's role
in the Claim;

(i) the legal basis of the Claim (ne, the specific authority out of which the Chim
ariscs);

@) the Claimant's proposed resolution or remedy; and

(iv) the Claimant('s desire to meet with the Respondent to discuss, in good laith, ways to
resolve the Claim,

(b) Negotiation. "The Claimant and Respondent shall make every reasonable efiort to meet in
person axd confer lor the purpose of resolving the Claim by good faith negotiation. I requested in
writing, accompaniced by a copy of the Notice, the Board may appoint a representative to assist the
parties in negotiating a resolution of the Claim.

(©) Mediation. I the parties have not resolved the Claim through negotiation within 30 days of
the date of the Notice {or within such other agreed upon period), the Claimant shall have 30
additional days 10 submit the Claim to mediation with an centity designated by the Conmmunity
Association G the Community Association is not a party to the Claim) or to an independent
agency providing dispute resolution services in the Beaulort County, South Carolina arca. Fach
Bound Party shall present the mediator with a written summmary of the Claim,

1f the Claimant doces not submit the Claim to mediation within such time, or docs not appear for
and participate in good fith in the mediation when scheduled, the Claimant shall be deemed to
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have waived the Claim, and the Respondent shall be relieved of any and all liability to the Claimant
{but not third partics) on account of such Claim.

I the parties do not settle the Claim within 30 days after submission of the matter to mediation, or
within such time as determined reasonable by the mediator, the mediator shall issuc a notice ol
termination of the mediation proccedings indicating that the parties are at an impasse and the datc
that mediation was terminated. The Claimani shall thereafter be entitled to file suit or to initiate
administrative proceedings on the Claim, as appropriate.

Each Bound Party shall bear its own costs of the mediation, including attorneyy' fecs, and cach
Party shall pay an equal share of the mediator's fecs.

(G)] Settlement.  Any setlement of the Claim through negotiation or mediation shall be
documented in writing and signed by the parties. If any parly thereafter [ails to abide by the terms
ol such agreement, then any other party may file suit or iniliate administrative proceedings to
enforce such agreement without the need to comply agnin with the procedures set forth in this
scction.  In such event, the party taking action to cnforee the agreement or award shall, upon
prevailing, be entiled to recover from the non-complying party (or il more than one non-
complying party, from all such partics in equal proportions) all costs incurred in enforcing such
agrecment or award, including, without limitation, attorneys fees and court costs.

18.3. Initiation of Litigation by Community Association
In addition to compliance with the foregoing alternative dispute resolution  procedures, i
applicable, the Community Association shall not initiale any judicial or administrative proceeding
unless first approved by a vote of Owners entitled to cast 75% of the total votes in the Community
Association, except that no such approval shall be required lor actions or proceedings:
() initiated during the Declarant Control Period;

DISPUTE RESOLUTION TIMELINE

| Claim Between Bound Parties I

Day 1 Day 2-30 Day 31-60 Day 61-80+
Written Notice - Request .
of Claim Negotiations Mediation Mediation

» Agency supplies rules

*Factual Basis

*Legal Basis
*Prapose a resolution
*Propose a meeting
*Send copy to Board

* Good faith effort

* Parties meet in
person

« May request Board
assistance
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(b initiated to endorce the provisions of this Charter, inchiding collection of assessments and
foreclosure of licns;

() initiated to challenge ad valorem taxation or condemnation proceedings;

() initiated against any contractor, vendor, or supplier of goods or scrvices arising out of a
contract for services or supplies; or

(©) to delend claims filed against the Community Association or to assert counterclaims in
proceedings instituted against it

This Section shall not be amended unless such amendment is approved by the same percentage ol
votes necessary 1o institute proceedings.

Chapter 19
Changes in the Common Area

19.1, Assignment and Reassignment of Limited Common Area

The Board may designate a portion of the Common Area as Limited Common Area, and may
reassign Limited Common Area, upon approval ol the Board and the vote of Owners representing
a majority ol the total voles in the Community Association, including a majority of the votes
attributable 1o Units to which the Limited Common Arca is proposed o be assigned or reassigned.
During the Development and Sale Period, any such assignment or reassignment shall also require
the Dedarants written consent.

Upon approval of a majority of Owners of Units to which any Limited Counnon Arca is assigned,
the Conmunity Association may permit Owners of other Units (o use all or a portion of such
Limited Common Arca upon payment ol reasonable user lees, which fees shall be used to offset
the Limited Common Arca Expenses atiributable to such Limited Common Area.

19.2. Condemnation

I any part of the Common Area is taken by any authority having the power of condemnation or
eminent domain, or conveyed by the Communily Association in licu ol and under threat of
condenmation with such approval as may be required under Section 19.4, cach Owner shall be
entitled to written notice of such taking or conveyance prior to disbursement of any condemnation
award or proceeds [rom such conveyance.  Such award or proceeds shall be payable o the
Community Association o be disbursed as follows:

Il the taking or conveyance involves a portion ol the Common Arca on which improvements have
been constructed, the Communily Association shall restore or replace such improvements on the

remaining Jland included in the Common Arca to the extent available, wiless within 60 days after
such taking the Declarant, during the Development :md Sale Pertod, and Owners representing al
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least 75% ol the total voles in (he Communily Association shall otherwise agrce. Any such
construction shall be tn accordance with plans approved by the Board. The provisions of
Section 9.4 regarding funds for restoring improvements shall apply.

If the taking or conveyance docs not involve any improvements on the Common Area, if a
decision is made not to repair or restore, or if net funds remain aller any such restoration or
replacement is complete, then such award or net funds shall be treated in the same manner as
proceeds from the sale of Common Arca under Section 19.4.

19.3. Partition

Except as permitted in this Charter, the Common Area shall remain undivided, and no Person
shall bring any action to parlition any porgion of the Common Area without the written consent of
all Owners and Mortigagees. This Section shall not prohibit the Board Irom acquiring and
disposing of tangible personal property or from acquiring and disposing of real property that may
or may not be subject to this Charter, with such approval as may be required under Section 19.4.

19.4. Transfer or Dedication of Common Area

The Community Association may dedicate portions of the Common Area to Beaulort County,
South Carolina, the Town of Blullion, or to any other local, state, or federal governmental or
quasi-governmental entity, may subject Common Area to a security interest, or may transfer or
convey Common Arca as follows:

() if Commeon Arca other than Limited Commaon Area, upon the written direction of Owners
representing at least 75% ol (he (otal votes in the Community Association, and the Declarant
during the Development and Sale Period; or

(b) if Limited Common Area, upon written approval of Owners ol at least 75% ol the Units to
which such Limited Common Arca is assigned.

The proceeds Irom the sale or mortgaging of Common Area other than Limited Common
Arca shall be an asset of the Community Association to be uscd as the Board determines. The
proceeds from the sale or morigaging of Limited Common Area shall be disbursed in the manner
approved by the Owners of Unils to which the Limited Common Area is assigned at the time such
sale or mortgage is authorized.

No conveyance or encumbrance ol Common Arca may deprive any Unit of rights of access or
support,

Chapter 20
Termination and Amendment of Community Charter

20.1. Term and Termination
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This Charter shall be eflective for a minimum of 21 years from the date it is recorded. Alier 21
years, this Charter shall be extended antomatically for successive 10-year periods unless at least
75% of the then Owners sign a document stating that the Charter is tenninated and that document
is recorded within the year before any extension. In such case, this Charter shall terminate on the
date specificd in the termination document. '

If any provision ol this Charter would be unlawlul, void, or voidable by reason of any rule
restricting the period of time that covenants can aflect title to property, that provision shall cxpire
21 years after the death of the last survivor of the now living descendants of George W. Bush,
President of the United States of America,

This Section shall not permit termintion ol any easement created in this Charter without the
conscnt of the holder of such casement.

20.2. Amendment

(@) By Declarant. Inn addition 1o specilic amendment rights granted clsewhere in this Charter,
until termination of the Declarant Control Period, the Declarant may unilaterally amend this
Charter lor any purpose.

Therealier, (he Declarant may unilaterally amend this Charter i such amendment is necessary
() to bring any provision into compliance with any applicable governmental statute, rule,
regulation, or judicial determination; (3 to enable any reputable title insurance company 1o issue
title insurance coverage on the Units; (i) 1o enable any institutional or governmental lender,
purchaser, insurer, or guarantor of morlgage loans, including, for example, the Federal National
Morigage Association or Federal Home Loan Morigage Corporation, to make, purchase, insure,
or guarantee morigage loans on (he Units; or (iv) Lo satisty the requirements of any local, state, or
federal governmental agency. However, any amendment under this Section shall not adversely
allect the title 1o any Unit unless the Owner shall consent in writing.

Aller the Declarant Control Period, during the Development and Sale Period, the Declarant may
unilaterally amend this Charter lor any other purpose, provided the amendment has no material
adverse elfect upen the rights of more than 5% of the Owners.

(b) By Owners. Excepl as otherwise specilically provided above and elsewhere in this Charter,
this Charter may be amended only by the allimative vole or wrilten consent, or any combination
thereol, ol Owners representing 75% of the total voles in the Community Association, inchuding
75% of the total votes held by Owners other than the Declawant.  In addition, during the
Development and Sale Period, any such amendment shall also require the Declarant's written
consent.

Notwithstanding the above, the pereentage ol votes necessary to amend a specific clause shall not
be fess than the preseribed percentage of affirmative voles required for action to be taken under
that clwse.
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© Validity and Effective Date. No amendment may remove, revoke, or modify any right or
privilege of the Declarant or the Declarant Member without the written consent of the Declarant
or the Declarant Member, respectively {or the assignee of such right or privilege). In addition, the
approval requirements sct forth in Chapter 15 shall be met, if applicable.

If an Owner consents to any amendment (o this Charter or the By-Laws, it will be conclusively
presumed that such Owner has the authority fo consent, and no contrary provision in any
Morigage or contract between the Owner and a third party will affect the validity of such
amendment,

Any amendment shall become effective upon recording unless a later etfective date is specilied in
the mnendment. Any procedural challenge 10 an amendment must be made within six months of
its recordation or such amendment shall be presumed to have been validly adopted. In no cvent
shall a change of conditions or circumstances operate to amend any provisions of this Charter.

(d) Exhibits. Fxhibits "A" and *B" are incorporated by this reference, and this Chapter shall
govern amendment of those exhibits.  Exhibit "C is incorporated by this reference and may be
amended under Chapter 7 or pursnant to this Scction. All other exhibits are attached for
informational purposes and may be amended as provided in those exhibits or in the provisions of
this Charter that refer to such exhibits.
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THIS COMMUNITY CHARTER is made by Hampton lake, LLC, a South Carolina
limited lability corporation, as Declarant, and in witness thereof, it has executed this Charter this
24th day of March, 2000.

DECLARANT: HAMPTON LAKE, LLC, a South
Carolina limited liability company

By: Reed Development, Inc.,
Manager

_ - - By: ﬂ M ,M
John P. Reed \
7 Tts: Presitlent
/ /
STATE OF SOUTH CAROLINA )

) ACKNOWLEDGEMENT
COUNTY OF BEAUTFORT )

I, (he undersigned Notary Public do certify that John P. Reed, President of Reed
Development, Inc,, Manager of Hampton Lake, LLC, a South Carolina limited lability company,
personally appeared before me, and having satisfactorily proven (o be the person whose name is
subscribed above, has acknowledged the due execation of the within Commumity Charter.

Witness my ollicial seal this the 2 Yclay of March, 2006.

Néﬁy/l‘ublic for South Carolina

My Commission Fxpires: L7729/
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INDEX TO DEFINED TERMS

Approval, 5

Arca of Common Responsibility, 11
Area of Lake Maintenance Responsibility, 9
Articles, 3

Basc Assessment, 39

Board, 7

Bound Partics, 64

Builders, 8

By-Laws, 3

Charter, 1

Claim, 64

Chimant, 65

Common Arca, 11

Common Expenses, 88
Comnmnity, |

Community Association, 1

Charter, 3

Community Enhancement Fee, 44
Cominunity Systems, 34
Community-Wide Standard, 5
Consent, 5

Design Guidelines, 8, 15
Architectural Review Board or ARB, 16
Development and Sale Period, 7
Discretion, 5

Fligible Holder, 53

Declaran, |

Declarant Alliliate, 7

Declarant Control Period, 7

Declarant Designees, 61
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Declarant Membership, 18
Governing Docimnents, 3
Governmental Authority, 10
Gross Selling Price, 44
Improvements, 15
Inspection Report, 59

Lake, 9

Lake Covenant, 4

Lake Maintenance Corporation, 9
Lake Maintenance Governing Documents, 4
Lease and Leasing, 22
Limited Common Area, 11
Muaintenancee, 5

Master Plan, 7

Morigage, 10

Mortgagee, 10
Neighborhood Association, 9
Notice, 65

Owner, 8

Owner Membership, 13
Person, 5

Persons, 5

Private Amenities, 9
Property Transter Committee, 58
Recorded, 5

Respondent, 65

Reviewer, 16

Road Association, 10

Road Declaration, 10
Roadways, 50

Rulces, 3

Service Arca Assessment, 39

Service Arca Commiittee, 12
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Service Area Expenses, 38
Service Arcas, 12

Special Assessments, 40
Specilic Assessments, 40
Supplement, 3

Units, 11
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EXHIBIT "A"
Land Initially Submitted

All those certain picces, parcels and/or lots of land lying and being in Hampton Lake, Beaufort
County, South Carolina, being shown and described as Lots 1-818, said property having
dimensions, metes and bounds as shown on the Plat entitled “A Plat of Hampton Lake Phase 1
Lots, Beaufort County, South Carolina”, said plat dated October 31, 2005, said plat prepared by
Thomas & Hutton Engincering Co., Savannah, Georgia, Boyce L. Young, S.C.R.L.S. No. 11079
and recorded in the Office of the Register of Deeds lor Beaufort County, South Carolina, in Plal
Book 111 at Page 18. This description is inclusive of all lots, rights-of-way, common area and all
other property depicted and shown on the plat. For 2 more detailed description as (o the courses,
metes and bounds of the above-mentioned property, reference is had to said plat of record.

Service Area Designation:

Initial service area is the Bulkhead area lots, Included in the service area are Lots 1 through 11; 29
through 38; 57 through 63; 69 through 76; and 298 through 304,
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EXHIBIT B

- EXPANSION PROPERTY

MARCH 7, 2006
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EXHIBIT "C"
Initial Rules

The purpose of Rules is not to anticipate all acceptable or unacceptable behavior in advance and
climinate all improvements or activities that fall outside of "the norm* In fact, it is expressly
intended that the Reviewer under Chapter 4, and the Board, as appropriate, have discretion to
approve or disapprove ilems, or 1o enloree or not enforce technical violations of the Governing
Documents, based upon aesthetic or other considerations consistent with the established
guidelines. As such, while something may be approved or permitied for one Unit under one sct of
circumstances, the same thing may be disapproved for another Unit wnder a different set of
circumstances. ‘The exercise of diseretion in approving or enforcement shall not be construed as a
waiver of approval or enforcement rights, nor shall it preclude the Board from taking enforcement
action in any appropriate circumstanees.

The following shall apply to all of the Hampton Lake Community until such time as they are
modified pursuant to the Charter.,

1. General. ‘The Commuunity shall be used only for residential, recreational, and related
purposes {(which may include, without limitation, an information center and/or a sales ollice for
any real estate broker retained by the Declarant or a Builder designated by the Declarant to assist
in the sale of property described in Fxhibit "A" or "B," offices for any property manager retained by
the Community Association, or business ollices for the Declarant or the Community Association)
consistent with this Charter and any Supplement.

2. Restricted Activiies. Ulnless expressly authorized by, and then subject (o such conditions
as may be imposed by, the Board, the following activities wre prohibited within the Compumity:

() Except as may be permitied under the Covenant or by the Lake Maintenance
Corporation; parking any vebicles on public or private streets or thoroughlares, or parking of
commercial vehicles or cquipment, mobile homes, recreational vehicles, boats and other
watereraft, trailers, stored vehicles, or inoperable vehicles in places other than enclosed garages or
other designated enclosures; provided, construction, service and delivery vehicles shall be exempt
from this provision during normal business hours for such period of time as is reasonably
necessary to provide service or to make a delivery 1o a Unit or the Common Arca. Motoreycle use
shall be restricted so as to allow an Owner to enter and exit the Property by riding the motoreyele
m a direct route 10 and from the entrance of Humpton Lake and the Owner’s lot;

(1Y) Raising, breeding, or keeping animals exeept that a reasonable number of dogs,
cats, or other usual and common houschold pets may be pennitted in a Unit. However, those pets
which are permitted 1o roam [ree, or, in the Board's sole discretion, make objectionable noise,
endanger the bealth or safety of, or conslitute a nuisance or inconvenience to the vecupants of
other Units shall be removed upon the Board's request. I the pet owner fails o honor such
reqquest, the Board may remove (he pet. Dogs shall be kept on a leash, inside an “invisible fence”
arca or otherwise confined in a manner acceptable to the Board whenever outside the dwelling,
except within designated dog walks or dog parks. Pets shall be registered, licensed, and inoculated
as required by law, Excluded from the delinition of houschiold pets are those obnoxious aninals,
such as cows, horses, siakes, swine, goats and fowl, all ol which arc specifically prohibited. Also
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specilically prohibited are all “pit bull dog” breeds, including, but not limited to, Stafford Shire
Bull Terrier, Bull Terrier, Pit Terriers and Amecrican Pit Bull Terriers and Rotweiller (“purc bred

canines”);

(e} Any activity that emits loul or obnoxious odors outside (he Unit or creales noise or
other conditions that tend to disturh the peace or threaten the safety of the occupants of other
Unils;

) Auny activity that violates local, state, or federal laws or regulations; however, the
Board shall have no obligation to take enforcement action in the event of a violation;

(c) Pursuit of hobbies or other activitics that tend to cause an unclean, unhealthy, or
untidy condition to exist outside of enclosed structures on the Unit;

0} Any noxious or offensive activity which in the reasonable determination of the
Board tends to cause embarrassment, discomlort, annoyance, or nuisance {o persons using the
Common Area or 10 the occupants of other Units;

® Outside burning ol trash, leaves, debris, or other materials, except during the
normal course of constructing a dwelling on a Unit as may be permitied by the Decarant;

(h) Using or discharging of any radio, loudspeaker, horn, whistle, bell, or other sound
device 5o as to be audible to oeenpants of other Units, except alarm devices used exclusively for
seeurity purposes;

) Using and dischiarging of firecrackers and other lireworks;

) Accuniulating rubbish, trash, or garbage except between regular garbage pick ups,
and then only in approved containers;

(k) Dischavging lircarms; provided, the Board shall have no obligation to ke action to
prevent or stop such discharge;

)] Onssite storage of fuel, except that a reasonable amount of fuel may be stored on
cach Unit [or emergency purposes and operation of boats, kavn mowers, and similar devices, (ools
or equipment, and the Community Assaciation shall be permitted to store fuel for operation of
maintenanee vehicles, generators, and similar equipment. This provision shall not apply 1o any
underground luel tauk or above-ground propanc tank authorized pursuant to Chapter 5;

() Any activitics that materially disturh or destroy the vegetation, wildlife, wetlands, or
air quality within the Commmnity or which use excessive amounts of water or which result in

unreasotable levels of sound or light pollution;

(n) Converting any garage (o finished space for use as an apartment or other integral
part of the living arca on any Unit without prior approval pursuant to Chapter 55
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(o) Modifying or installing any thing, permanently or temporarily, on the outside
portions of the Unit, whether such portion is improved or unimproved, cxcept in strict compliance
with the provisions of Chapter 5 of the Charter. This shall include, without limitation, signs,
basketball hoops, and swing scts and similar sports and play equipment; clotheslines; garbage cans;
woodpiles; above-ground swimming pools; docks, piers, and similar structures; hedges, walls, dog
runs, animal pens, or fences of any kind; and satellite dishes and antennas, except that:

(i) an antenna designed to receive direct broadeast satellite services, including direct-
to-home satellite services, that is one meter or less in diameter; or

(i) an antenna designed to receive video programming services via multipoint
distribution  services, including multichannel multipoint  distribution  services, instructional
television fixed services, and local muliipoint disteibution services, that is one meler or less in
diameter or diagonal measurement; or

(iii} an antenna that is designed 1o receive television broadeast signals;

{collectively, "Permitted Antennas’) shall be permitted on Unils, subject o such reasonable
requirements as to location and sereening as may be set forth in the Design Guidelines, consistent
with applicable law, in order to minimize obtrusiveness as viewed lrom streets and adjacent
property.  The Dedarant and/or the Community Association shall have the right, without
obligation, to creet an aerial, satellite dish, or other apparatus for a master antenna, cable, or other
communication system for the benefit of all or a portion of the Community, should any masler
system or systems be utilized by the Community Association and require such exterior apparatus.

(0 Water, Declarant has made arrangements for a central sewage disposal system and
central water supply system. No potable water or irrigation wells may be drilled or maintained on
the lot by anyone other than Declarant or the Association, provided that this prohibition does not
intend to prevent the Declarant, delegate or ARB, Irom approving heating and cooling systems,
which include a closed loop-ground water well system.

3. Prohibited Conditions. "The following shall be prohibited at the Community:

() Phants, animals, devices, or other things of any sort whose aclivities or existence in
any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy the
enjoyment of the Conununity;

(] Docks or boat slips not in accordance with standards promulgated in the Design
Guidelines, However, boat slips may be constructed within the Community il such boat stips are
constructed il maintained in accordance with the Design Guidelines. Owners of boat slips or
docks are responsible for maintenance of bulkheads and all other maintenance requirements (hat
an owner of a boat slip reasonably should undertake; ancl

©) Structures, equipmient, or other items on the exterior portions of a Uit which have
become rusty, dilapidated, or otherwise fallen into disrepair,
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4, Permitted Activities. "The following shall be permitted within the Community:

(8} Golf carts may be uscd on the private roads within the Community so long as such
golf carts are operated by a person with a driver's license and all waffic rules are obeyed. The use
of golf carts on any public roads within the Connnunity are subject to any Beaufort County or the
Town of Bluffion ordinances, which may prohibit such use.
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EXHIBIT 'D"

By-Laws of Hampton Lake Community Association, Inc.

() BY-LAWS OF
HAMPTON LAKE COMMUNITY ASSOCIATION, INC.
Article 1
Name, Principal Office, and Definitions
1.1. Name.

The name of the corporation is Hampton Lake Community Association, Inc. (th
"Community Association"). -

1.2.  Principal Office.

The Community Association's principal office shall be located in Beaufort County, South
Carolina. The Community Association may have such other offices, either within or outside of
South Carolina, as the Board of Directors may determine or as the Community Association's

affairs may require.

1.3. Definitions.

The words used in these By-Laws shall be given their normal, commonly understood
definitions. Capitalized terms shall have the meaning ascribed to them in the Community Charter
for the Hampton Lake Community recorded in the public records of Beaufort County, South
Carolina, as it may be amended (the "Charter"). The term "majority,” as used in these By-Laws,
means those votes, Owners, or other group, as the context may indicate, totaling more than 50%

of the total eligible number.

Article 2
Membership: Meetings, Quorum, Voting, Proxies

2.1.  Membership.

The Association shall have two classes of membership, Owner Membership and Declarant
Membership, as more fully set forth in the Charter. Provisions of the Charter pertaining to
membership are incorporated by this reference.

2.2,  Place of Meetings.

The Community Association shall hold meetings at the Community Association's principal
office or at such other suitable place the Board may designate.
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2.3.  Community Association Meetings.

(a) General. The fitst Community Association meeting, whether a regular or special meeting,
shall be held within one year after the Community Association's incorporation.

(b) Annual Meetings. The Board shall schedule regular annual meetings of the Members to occur
within 90 days before or after the close of the Community Association’s fiscal year, on such date and at
such time and place as the Board shall determine Annual meetings may be conducted electronically ie.,
via the Internet, intranet, or teleconference) if, and to the extent, permitted by law.

(c) Special Meetings. The President may call special meetings. In addition, the President or the
Secretary shall call a special meeting if so directed by Board resolution or upon a written petition of
Owners representing at least five percent of the total votes in the Community Association describing
the purpose or purposes for which the special meeting is to be held. Notice of any special meeting
called upon petition of the Owners shall be delivered to the Members within 30 days after the
Secretary receives the petition.

2.4, Notice of Meetings.

The President, the Secretary, or the officers or other persons calling a meeting of the Community
Association shall deliver or cause to be delivered to each Owner entitled to vote at such meeting a
written notice stating the place, day, and hour of the meeting. In the case of a special meeting or when
otherwise required by statute, the Charter, or these By-Laws, the purpose or purposes for which the
meeting Is called shall also be stated in the notice. No business shall be transacted at a special meeting
except as stated in the notice. In addition, the Association shall give notice of a matter a Member
intends to raise at any annual, regular, or special meeting if: (i} requested to do so in writing by the
Member, and (ii) the request is received by the President or Secretary at least 10 days before the
meeting notices are sent to the Members.

Such notice shall be delivered by such means as permitted under Section 10.5, at least 10 but not
more than 50 days before the date of such meeting. If notice is sent other than by first class, registered,
or certified mail, notice shall be delivered no less than 30 days before the date of the meeting,

2.5.  Waiver of Notice.

Waiver of notice of a Community Association meeting shall be deemed the equivalent of praper
notice. Any Owner may waive, in writing, notice of any Community Association meeting, either before
or after such meeting. Attendance at a meeting by an Qwner or the Owner's appointed proxy shall be
deemed a waiver by such Owner of notice of the 7ime, date, and place thereof, unless the Owner or
proxy specifically objects to lack of proper notice at the time the meeting is called to order. Attendance
at a special meeting also shall be deemed a waiver of notice of all business transacted at such meeting
unless an objection on the basis of lack of proper notice is raised before the business is put to a vote.

2.6. Adjournment of Meetings.

If any Community Association meeting cannot be held because a quorum is not present, Owners
representing a majority of the votes present at such meeting may adjourn the meeting to a time at least
five but not more than 30 days from the scheduled date of the original meeting. At the reconvened
meeting, if a quorum is present, any business may be transacted that might have been transacted at the
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meeting originally called. If those in attendance at the original meeting do not fix a time and place for
reconvening the meeting, or if for any reason a new date is fixed for reconvening the meeting after
adjournment, the Board shall provide notice to the Owners of the time and place for reconvening the
meeting in the manner prescribed for regular meetings.

Owners present at a duly called or held meeting at which a quorum is present may continue to do
business until adjournment, notwithstanding the departure of enough Owners or their proxies to leave
less than a quorum, provided at least a majority of the votes required to constitute a quorum must
approve any action taken.

2.7. Proxies.

Owners may vote in person or by proxy, subject to the limitations of South Carolina law and
subject to any specific provision to the contrary in the Charter or these By-Laws.

Every proxy shall be in writing, shall identify the Unit for which it is given, shall be signed by the
Owner or the Owner's duly authorized attorney-in-fact, and shall be dated and filed with the Community
Assaciation’s Secretary prior to the meeting for which it is to be effective. Unless the proxy specifically
provided otherwise, a proxy shall be presumed to cover all votes which the Owner giving such proxy is
entitled to cast, and in the event of any conflict between two or mare proxies purporting to cover the
same voting rights, the later dated proxy shall prevail, or if dated as of title same date, both shall be
deemed invalid.

A proxy is effective only for the specific meeting for which it was originally given, as such meeting
lawfully may be adjourned and reconvened, and automatically expires 90 days after the date of the
meeting for which it was originally given. Every proxy is revocable at any time at the pleasure of the
Owner who executes the proxy.

2.8, Quorum.

Except as these By-Laws or the Charter otherwise provide, the presence of Owners, in person or by
proxy, representing 20% of the total votes in the Community Association shall constitute a quorum at al
Community Association meetings, and the vote of Owners representing a majority of the total eligible
votes cast at such meetings shall constitute the action of the Members.

2.9. Conduct of Meetings.

The President or a Board-approved designee shall preside over all Community Association
meetings. The Secretary shall ensure that minutes of the meetings are kept and that all resolutions
adopted and all other transactions occurring at such meetings are kept with the Community
Association's books.

2.10, Action Without a Meeting.

(a) Action by Written Consenf Any action required or permitted by the Charter, the Articles, or
South Carolina law to be taken at a meeting of the Owners may be taken without a meeting, without
prior notice, and without a vote if approved by Owners representing at least 80% of the votes in the
Community Association. Such approval shall be evidenced by one or more written consents specifically
avthorizing the proposed action, dated and signed by Owners holding the requisite votes, The
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Community Association need not give prior notice before soliciting such consent; however, the
Community Association must send written consent forms to alt Owners for action authorized pursnant
to this subsection to be valid. Owners shall sign, date, and deliver such consents to the Community
Association within 60 days after the Community Association's receipt of the earliest dated consent. The
Community Association's Secretary shall file (or cause to be filed) such consents with the Community
Association's minutes and the consents shall have the same force and effect as a vote of the Owners at a
meeting. Written notice of Member approval pursuant to this subsection must be given to all Members
who did not sign a written consent. Member approval pursuant to this subsection is effective 10 days
after such written notice of approval is given.

(b) Action by Written Ballot Any action that may be taken by the Members at any annual,
regular, or special meeting may be taken without a meeting if the Association delivers a written ballot
to every Member entitled to vote on the matter. The written ballot shall set forth each proposed action
and provide an opportunity to vote for or against each proposed action. All solicitations for votes by
written ballet shall: (i) indicate the number of responses needed to meet the quorum requirements; (ii)
state the percentage of approvals necessary to approve each matter other than election of directors; and
specify the time by which a ballot must be received by the Association in order to be counted. Approval
by written ballot pursuant to this subsection is valid only when the number of votes cast by ballot equals
or exceeds the quorum required to be present if a meeting authorizing the action were held and the
number of approvals equals or exceeds the number of votes that would be required to approve the mater
at a meeting at which the total number of votes cast was the same as the number of votes cast by ballot.
Once delivered to the Association, a written ballot may not be revoked.

: Article 3
Board of Directors: Selection, Meetings, Powers

A. Composition and Selection.
3.1. Governing Body; Qualifications.

The Board shall govern the Community Association's affairs. Each director shall have one vote.
Except with respect to directors appointed by the Declarant Member, directors shall be Owners or
spouses of Owners. However, no Owner and spouse representing the same Unit may serve on the Board
at the same time.

If an Owner is not an individual, any officer, director, partner, or any trust officer of such Owner
shall be eligible to serve as a director unless a written notice to the Community Association
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signed by the Owner specifies otherwise. However, no Owner may have more than one such
representative on the Board at a time except in the case of directors the Declarant Member appoints.

3.2 Number of Directors.

The Board shall consist of three to seven directors, as provided in Section 3.3.

3.3. Selection of Directors; Term of Office.

(a) Initial Board. The initial Board shall consist of the three directors identified in the Articles
of Incorporation, who shall serve until their successors are appointed or elected as provided in this
Section.

(b) Directors During Declarant’s Control Period. Except as otherwise provided in this
subsection, the Declarant may appoint, remove and replace Board members until termination of the
Declarant Control Period. During such period, the Owners shall be entitled to elect a minority of the total
number of directors according to the following schedule (directors elected by the Owners are referred to
as "Owner Directors"):

(i) Within 60 days after the time that Owners other than Builders own 50% of the
maximum number of Units permitted by the applicable zoning for the property described in tile Master
Plan or whenever the Declarant earlier determines, the President shall call for an election by which the
Owners shall be entitled to elect one of the three directors. The remaining directors shall be appointees of
the Declarant. The Owner Director shall be elected for a term of two years or until the happening of the
event described in Section 3.3(b)(ii), whichever is shorter. If such director’s term expires prior to the
happening of the event deseribed in Section 3.3(b)(ii), a successor shall be elected for a {ike term.

(ii) Within 60 days after the time that Owners other than Builders own 80% of the
maximum number of Units permitted by the applicable zoning for the property described in the Master
Plan or whenever the Declarant earlier determines, the Board shall be increased to five directors and the
President shall call for an election by which the Owners, shall be entitled to elect two of the five
directors. The Declarant shall appoint the remaining three directors. The Owner Directors shall be elected
for a term of two years or until the happening of the event described in Section 3.3(c)(i), whichever is
shorter. If such directors' terms expire prior to the happening of the event described in Section 3.3(c)(),
successors shall be elected for a like term.

(c) Directors After the Declarant Control Period

(i) Not later than termination of the Declarant Control Period, the Board shall be
increased to seven directors. The President shall call for an election by which the Owners shall be entitled
to elect six directors, and any remaining directorships filied at large by the votes of all Owners. Three
directors shall be elected to serve until the second annual meeting following their election and three
directors shall be elected to serve until the third annual meeting following tllieir election, as such
directors determine among themselves.

(i) The Declarant shall be entitled to appoint, remove, and replace the seventh
director until termination of the Declarant Membership, at which time the director appointed by the
Declarant shall resign. The remaining directors shall be entitled to appoint a successor to fill the vacancy
until the next annual meeting, at which time the Owners shall be entitled to elect a successor who shall be
elected for a term of two years,
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(iif) Upon expiration of the term of office of each Owner Director, the Owners entitled
to elect such director shall be entitled to elect a successor to serve a term of two years. Owner Directors
shall hold office until their respective successors have been elected. Directors may serve any number of
consecutive terms.,

The diagram below illustrates the concept of transition of control of the Board during and after the
Declarant Control Period.

TRANSITION OF CONTROL OF BOARD OF DIRECTORS
Initial Board 50% of Total 80% of Total Units Termination of Termination of
Unifs Conveyed Declarant Control Declarant
Conveyed Period Membership
Declarant Owner Owner Owner Owner
Declarant Declarant QOwner Owner Owner
Declarant Declarant Declarant Owner Owner
Declarant Owner Owner
Declarant Qwner Owner
Owner Owner
Declarant Owner

34, Nomination and Election Procedures.

(a) Nomination of Candidates. At least 30 days prior to any election of Owner Directors by the
Owners, the Board shall appoint a Nominating Committee consisting of a chairman, who shall be a Board
member, and three or more QOwners or representatives of Owners. The Nominating Committee shall serve
a term of one year or until its successors are appointed. The names of the Nominating Committee
members shall be announced in the notice of each election.

In preparation for each election, the Nominating Committee shall meet and make as many
nominations for election to the Board as it shall in its discretion determine, but in no event less than the
number of positions to be filled by the Owner Directors at such election. In making its nominations, the
Nominating Commmittee shall use reasonable efforts to nominate candidates representing the diversity that
exists within the pool of potential candidates. Nominations shall also be permitted from the floor at the
meeting at which any election is held. All candidates shall have a reasonable opportunity to communicate
their qualifications to the Owners and to solicit votes.

(b) Election Procedures. Each Owner may cast all votes assigned to such Owner's Units for each
position to be filled by an Owner Director. In the event of a tie vote, the Board shall call for a runoff
election among the candidates receiving the same number of votes. Such election shall be held by mail,
with ballots to be sent by first class mail to each Owner entitled to vote within 10 days after the meeting
at which the original election was held.

6
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3.5. Removal of Directors and Vacancies.

Any Owner Director may be removed, with or without cause, at a meeting of the Members called for
the purpose of removing the Owner Director, and the meeting notice must state that the purpose or one of
the purposes of the meeting is removal of the director. The Owner Director may be removed at such
meeting only if the number of votes cast to remove the director would be sufficient to elect the director at
a meeting to elect directors Upon removal of a director by the Owners, the Qwners entitled to elect the
removed director shall elect a successor for the remainder of the term of such director.

At any meeting at which a quorum is present, a majority of the directors may remove any Owner
Director who has three consecutive unexcused absences from Board meetings, or who is more than 30
days delinquent (or resides in a Unit owned by an Owner who is so delinquent) in the payment of any
assessment or other charge due the Community Association. The Board may appoint a successor to fill
the vacancy for the remainder of the term.

In the event of the death, disability, or resignation of an Owner Director, the Board may declare a
vacancy and appoint a successor to fill the vacancy until the next annual meeting, at which time the
Owners entitled to fill such directorship shall elect a successor for the remainder of the term.

This Section shall not apply to directors the Declarant appoints. The Declarant may appoint a
successor to fill any vacancy on the Board resulting from the death, disability, or resignation of a director
appointed by the Declarant.

B. Meetings.
3.6. Organizational Meetings.

The Board's first meeting following each annunal meeting of the Community Association shall be
held within 10 days thereafter at such time and place as the Board shall fix.

3.7. Regular Meetings.

The Board shall hold regular meetings at such time and place as a majority of the directors shall
determine, but the Board shall meet at least four times during each fiscal year with at least one meeting
per quarter.

3.8. Special Meetings.

Spécial Board meetings shall be held when called by written notice signed by the President or Vice
President or by any two directors.

3.9. Notice; Waiver of Notice.

(a) Notices of Board meetings shall specify the time and place of the meeting and, in the case of a
special meeting, the nature of any special business to be considered. The Board shall notify each director
of meetings by: (i) personal delivery; (ii) first class mail, postage prepaid; (iii) telephone communication,
either directly to the director or to a person at the director's office or phone communication, either
directly to the director or to a person at the director's office or home who would reasonably be expected to
communicate such notice promptly to the director; or (iv) facsimile. electronic mail, or other electronic
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communication device, with confirmation of transmission, All such natices shall be given at or sent to the
director’s telephone number, fax number, electronic mail address, or sent to the directors address as
shown on the Community Association's records. The Board shall deposit notices sent by first class mail
into a United States mailbox at least five business days before the day of the meeting. The Board shall
give notices by personal delivery, telephone, or electronic communication at least 72 hours before the
time set for the meeting.

(b) The Board shall notify the Owners of each Board meeting by either: (i) posting notice of the
meeting in a conspicuous place in the Community at least 48 hours in advance of the meeting; (ii)
publication of a schedule of the Board meetings in a newspaper, newsletter, on a community intranet or
website, or by similar means at least seven days prior to the meeting; or (iii) mailing notice of the
meeting to each Owner.

(c) Transactions of any Board meeting, however called and noticed or wherever held, shall be as
valid as though taken at a meeting duly held afier regular cali and notice if (i) a quorum is present, and
(i) either before or after the meeting each director not present signs a written waiver of notice, a consent
to holding the meeting, or an approval of the minutes. The waiver of notice or consent need not specify
the purpose of the meeting. Notice of a meeting also shall be deemed given to any director who attends
the meeting without protesting before or at its commencement about the lack of adequate notice.

3.10. Telephonic Participation in Meetings.

Members of the Board or any committee the Board designates may participate in a Board or
committee meeting by conference telephone or similar communications equipment through which all
persons participating in the meeting can hear each other. Participation in a meeting pursvant to this
section shall constitute presence at such meeting,

3.11. Quorum of Board.

At all Board meetings, a majority of the directors shall constitute a quorum for the transaction of
business, and the votes of a majority of the directors present at a meeting at which a quorum is present
shall constitute the Board's decision, unless South Carolina law, these By-Laws, or the Charter
specifically provide otherwise. A meeting at which a quorum is initially present may continue to transact
business, notwithstanding the departure of directors, if at least a majority of the required quorum for that
meeting approves any action taken. If the Board cannot hold a meeting because a quorum is not present, a
majority of the directors present may adjourn the meeting to a time not less than five nor more than 30
days from the date of the original meeting. At the reconvened meeting, if a quorum is present the Board
may transact, without further notice, any business it might have transacted at the original meeting.

3.12. Compensation.

Directors shall not receive any compensation from the Community Association for acting as such
unless approved by Owners representing a majority of the Ownership Membership votes in the
Community Association at a regular or special meeting of the Community Association. Any director
may be reimbursed for expenses incurred on behalf of the Community Association upon approval of a
majority of the other directors. Nothing herein shall prohibit the Community Association from
compensating a director, or any entity with which a director is afliliated, for services or supplies
furnished to the Community Association in a capacity other than as a director pursuant to a contract or
agreement with the Community Association, provided that such director's interest was made known to
the Board prior to entering into such contract and such contract was approved by a majority of the

8

Book2347/Page1679




Case 13-02482-jw Doc 22-6 Filed 05/03/13 Entered 05/03/13 11:08:02 Desc
Exhibit Exhibit C (Part 3 of 3) Page 21 of 35

Board, excluding the interested director.
3.13. Conduct of Meetings.

The President or any designee the Board approves by resolution shall preside over all Board
meetings. The Secretary shall ensure that minutes of the meetings are kept and that all resolutions and all
transactions occurring at such meetings are included in the Community Association's records.

3.14. Open Meetings; Executive Session.

(a) Subject to the provisions of Section 3.14(b) and Section 3.15, all Board meetings shall be open to
all Owners, but only directors may participate in any discussion or deliberation unless a director requests
that attendees be granted permission to speak. In such case, the President may limit the time any such
individual may speak.

(b) Notwithstanding the above, the President may adjourn any Board meeting and reconvene in
exccutive session, and may exclude persons other than directors, to discuss matters of a sensitive nature,
such as proposed, pending, or threatened litigation, or other matters specified by law,

3.15. Action Without a Formal Meeting.

Any action to be taken or which may be taken at a Board meeting may be taken without a meeting if
the directors sign a written consent, setting forth the action so taken. Such consent shall have the same
force and effect as a unanimous vote.

C. Powers and Duties,
3.16. Powers.

The Board shall have the power to administer the Community Association's affairs, perform the
Community Association's responsibilities, and exercise the Community Association's rights as set forth
in the Governing Documents and as provided by law. The Board may do or cause to be done on the
Community Association's behalf all acts and things except those which the Governing Documents or
South Carolina law require to be done and exercised exclusively by the membership generally.

3.17. Duties.
The Board's duties shall include, without limitation:

(a) preparing and adopting, in accordance with the Charter, an annual budget establishing each
Owner’s share of the Common Expenses and any Service Area Expenses;

(b) levying and collecting assessments from the Owners;

(¢) providing for the operation, care, upkeep, and maintenance of the Area of Common Responsibility
consistent with the Community-Wide Standard;

(d) designating, hiring, and dismissing personnel necessary to carry out the Community Association’s
rights and responsibilities and where appropriate, providing for compensation of such personnel and for
the purchase of equipment, supplies, and materials to be used by such personnel in the performance of
their duties:

9
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(e) opening bank accounts on the Community Association's behalf and designating the signatories
required;

(1) depositing all funds received on the Community Association's behalf in a bank depository which it
shall approve and using such funds to operate the Community Association; however, in the Board's
business judgment any reserve funds may be deposited in depositories other than banks;

() making or contracting for the making of repairs, additions, and improvements to or alterations of
the Common Area in accordance with the Governing Documents:

(h) enforcing by legal means the provisions of the Governing Documents and bringing any
proceedings which may be instituted on behalf of or against the Owners concerning the Community
Association; however, the Community Association's obligation in this regard shall be conditioned in the
manner provided in the Charter;

(i) obtaining and carrying property and liability insurance and fidelity bonds, as provided in the
Charter, paying the cost thereof, and filing and adjusting claims, as appropriate;

() paying the cost of all services rendered to the Community Association;
(k) keeping a detailed accounting of the Community Association's receipts and expenditures;

(1) making available to any prospective purchaser of a Unit, any Owner, and the holders, insurers,
and guarantors of any Mortgage on any Unit, current copies of the Governing Documents and all other
books, records, and financial statements of the Community Association as provided in Article 10; and

(m) indemnifying a director, officer or committee member, or former director, officer or committee
member of the Community Association to the extent such indemnity is required by South Carolina law,
the Articles, or these By-Laws.

3.18. Conflicts of Interest

Unless otherwise approved by a majority of the other directors, no Owner Director may transact business
with the Community Association or any Community Association contractor during his or her term as
director or within two years after the term expires. A director shall or her term as director or within two
years after the term expires. A director shall promptly disclose in writing to the Board any actual or
potential conflict of interest affecting the director relative to his or her performance as a director. A
director's failure to make such disclosure shall be grounds for removal by a majority vote of the other
Board members.

Notwithstanding the above, directors appointed by the Declarant may be employed by or otherwise
transact business with the Declarant or its affiliate, and the Declarant may transact business with the
Community Association or its contractors.

10

Book2347/Page1681




Case 13-02482-jw Doc 22-6 Filed 05/03/13 Entered 05/03/13 11:08:02 Desc
Exhibit Exhibit C (Part 3 of 3) Page 23 of 35

Article 4 Transition from Declarant to Owner Control

Transition is a process by which control of the Board gradually shits from the Declarant to the
Owners, as described in Section 3.3. The process concludes upon termination of the Declarant
Membership, when the Owner Members will elect the entire Board. At that time, the Owners, through
their newly-elected Board, will take responsibility for fulfilling the Community Association's
responsibilities and exercising the Community Association's authority under the Governing Documents
without the guidance or involvement of the Declarant or Declarant-appointed directors.

In anticipation of termination of the Declarant Control Period, the Declarant Member shall
communicate with the Owners regarding the transition process, the anticipated timeline for transition,
what to expect during and after wransition, and opportunities for Qwner participation. Such
communication may be in writing or through one or more "town hall" meetings at which Owners have
the opportunity te ask and obtain answers to questions in order to gain a better understanding of the
transition process.

The Declarant Member may establish a Property Transfer Committee comprised of three to seven
Owner Members to involve the Owners in facilitating a smooth transition of control of the Board from
directors appointed by the Declarant Member to directors elected by the Owner Members and to help the
Board and the Owners to assume responsibility for carrying on Association operations once the
Declarant and its representatives are no longer directly involved.

The Board may, as a Common Expense, retain industry professionals, including association
managers, attorneys, engineers, and accountants, as it deems necessary or appropriate to assist the Board
in preparing for transition and to assist the Property Transfer Committee in conducting its review.

Article §
Officers

5.1.  Officers.

The Community Association's officers shall be a President, Vice President, Secretary, and Treasurer.
The President and Secretary shall be elected from among the Board members; other ofticers may, but
need not, be Board members. The Board may appoint such other officers, including one or more
Assistant Secretaries and Assistant Treasurers, as it shall deem desirable, such oflicers to have such
authority and perform such duties as the Board prescribes. Any two or more offices may be held by the
same person, except the offices of President and Secretary.

5.2. Flection and Term of Office.

The Board shall elect the Community Association's officers at the first Board meeting following
each annual meeting of the Community Association, to serve until their successors are elected.
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5.3. Removal and Vacancies.

The Board may remove any officer whenever in its judgment the Community Association's best
interests will be served, and may fill any vacancy in any office arising because of death, resignation,
removal, or otherwise, for the unexpired portion of the term.

54. Powers and Duties.

The Community Association's officers shall have such powers and duties as generally pertain to
their respective offices, as well as such powers and duties as the Board may specifically confer or
impose. The President shall be the Community Association's chief executive officer. The Treasurer shall
have primary responsibility for preparing the Community Association's budgets as provided for in the
Charter, and may delegate all or part of the preparation and notification duties to a finance committee,
management agent, or both. The Secretary shall primarily be responsible for keeping a record of the
minutes of the meetings and preparing and disseminating other records and communications as shall be
deemed necessary by the Board.

5.5. Resignation.

Any officer may resign at any time by giving written notice to the Board, the President, or the
Secretary. Such resignation shall take effect on the date of the receipt of such notice or at a later time
specified therein. Unless the resignation specifies, acceptance of such resignation shall not be necessary
to make it effective.

Article 6
Committees

6.1. General,

In addition to the Property Transfer Committee appointed pursuant to Article 4, the Board may
appoint such other committees as it deems appropriate to perform such tasks and to serve for such
periods as the Board may designate by resolution. Each committee shall operate in accordance with the
terms of such resolution. In the conduct of its duties and responsibilities, each committee shali abide by
the notice and quorum requirements applicable to the Board under Sections 3.9, 3.10, and 3.11. Except
as otherwise provided by Board resolution or the Governing Documents, members of a committee may
act by unanimous written consent in lien of a meeting.

6.2. Covenants Committee.

In addition to any other committees that the Board may establish pursuant to Section 6.1, the Board
may appoint a Covenants Committee consisting of at least three and no more than seven Owners who
shall not be officers, directors, or employees of the Community Association, or the spouse, parent,
sibling, or child of any officer, director, or employee. Acting in accordance with the provisions of the
Charter, these By-Laws, and resolutions the Board may adopt, the Covenants Committee, if established,
shall be the hearing tribunal of the Community Association and shall conduct al} hearings held pursuant
to Article 9. The Covenants Committee shall have no responsibility for seeking out violations of the
Governing Documents,
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6.3. Service Area Committees.

The Owners within any Service Area which has no formal organizational structure or association
may elect a Service Area Committee to determine the nature and extent of services, if any, which it
desires to have the Community Association provide to the Service Area, over and above those services
which the Community Association provides to all Units in the Community. A Service Area Committee,
if elected, shall consist of three Owners of Units in the Service Area; however, if approved by the vote of
at least 51 % of the Owners of Units within the Service Area, the number may be increased to five.

Elections of Service Area Committees may be held by written ballot sent to all Owners of Units
within the Service Area, or at a meeting of the Owners of Units within the Service Area, as the Board
determines. The Board or any Owner of a Unit in the Service Area may nominate candidates for election
to the Service Area Committee. That number of candidates equal to the number of positions to be filled
receiving the most votes shall be elected. Service Area Committee members shall be elected fill a term
of one year or until their successors are elected. Any director elected to the Board from a Service Area
shall be an ex officio member of the Service Area Committee. The members of the committee shall elect
a chairperson from among themselves, who shall preside at its meetings and shall be responsible for
transmitting any and all communications to the Board. Meetings of a Service Area Committee shall be
open to all Owners of Units in the Service Area and their representatives.

Article 7
Standards of Conduct; Liability and Indemnification

7.1.  Standards for Directors and Officers.

The Board shall exercise its powers in a reasonable, fair, nondiscriminatory manner and shall adhere
to the procedures established in the Governing Documents.

In performing their duties, directors and officers shall act as fiduciaries and shall be insulated from
liability as provided for directors of corporations under South Carolina faw and as otherwise provided by
the Governing Dacuments. Directors and officers shall discharge their duties as directors or officers, and
as members of any committee to which they are appointed, in a manner that the director or officer
believes in good faith to be in the best interest of the corporation and with the care that an ordinarily
prudent person in a like position would exercise under similar circumstances. A director is entitled to
rely on information, opinions, reports, or statements, including financial statements and other financial
data, prepared or presented by others to the extent authorized under South Carolina law.

7.2.  Liability.
(a) A director or officer shall not be personally liable to the Community Association, any Owner, or
any other Person for any action taken or not taken as a director or officer if he or she has acted in

accordance with Section 7.1.

(b) Pursuant to the business judgment rule, a director also shall not be personally liable for any action
taken or not taken as a director if the director:

(i) acts within the expressed or implied scope of the Governing Documents and his or her
actions are not ultra vires;
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(i) affirmatively undertakes to make decisions which the director reasonably believes are
necessary for the Community Association's continued and successful operation and, when decisions are
made, makes them on an informed basis;

(iii)  acts on a disinterested basis, promptly disclosing any real or potential conflict of interests
(pecuniary or other), and avoiding participation in decisions and actions on matters as to which he has a
conflict of interest (beyond that which all directors have by virtue of their ownership or occupancy of a
Unit); and

(iv)  acts in a non-fraudulent manner and without reckless indifference to the Community
Association's affairs.

There shall not be any presumption that directors appointed by the Declarant have a conflict of interest
simply by virtue of the fact that the Declarant may directly or indirectly be affected by the decision or
action under consideration.

() The Community Association's officers, directors, and committee members of shall not be liable for
any mistake of judgment, negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers and directors shall have no personal liability with
respect to any contract or other commitment made or action taken in good faith on the Community
Association's behalf (except to the extent that such officers or directors may also be Owners).

7.3. Indemnification.

Except as required under the laws of the State of South Carolina, the Board shall be indemnified
pursuant to Section 33-31-850, et seg. of the South Carolina Nonprofit Corporation Act, as the same may
be amended, if the director conducted himself in good faith and reasonably believed, in the case of conduct
in his official capacity with the corporation, that his conduct was in the best interests of the Community
Association. In all other cases, a director will be indemnified if his conduct was at least not opposed to the
best interests of the Community Association. In the case of a criminal proceeding, the director will be
indemnified if he had no reasonable cause to believe his conduct was unlawful. Directors shall not be
liable to the Members or the Community Association for any mistake of judgment, negligence, or
otherwise, except for their own individual willful misconduct or bad faith.

Subject to the limitations of South Carolina law, the Community Association shall indemnify every
officer and committee member against all damages and expenses, including counsel fees and expenses,
reasonably incurred in connection with any action, suit, or other proceeding (including settlement of any
suit or proceeding, if approved by the then Board) to which he or she may be a party by reason of being
or having been an officer or committee member, except that the Community Association shall have no
obligation to indemnify any individual against liability or expenses incurred in connection with a
proceeding:

(a) brought by or in the right of the Community Association, although it may reimburse tile
individual for reasonable expenses incurred in connection with the proceeding if it is determined, by the
court or in the manner provided above, that the individual met the relevant standard of conduct under
South Carolina law; or
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(b) to the extent that the individual is adjudged liable for conduct that constitutes:

(i) appropriation, in violation of his or her duties, of any business opportunity of the
Community Association;

(i) intentional misconduct or knowing violation of the law;
(ili)  an unlawful distribution to members, directors or officers; or
(iv)  receipt of an improper personal benefit,

This right to indemnification shall not be exclusive of any other rights to which any present or former
officer, director, or committee member may be entitled. The Community Association shall, as a Common
Expense, maintain adequate general lability and officers' and directors' liability insurance to fund this
obligation, if such insurance is reasonably available.

It is intended that members of the Board and any managing agent or management firm, shall have no
personal liability with respect to any contract made by them on behalf of the Community Association. It
is understood and permissible and shall not be deemed to be self-dealing for the Community Association
to contract with corporations owned or controlled, or affiliated with members of the Board. The
indemnification of members of the Board by the Community Association shall be limited to assessments
and other charges received from the Owners.

7.4. Advancement of Expenses.

In accordance with the procedures and subject to the conditions and limitations set forth in South
Carolina law, the Board may authorize the Community Association to advance funds to pay for or
reimburse the reasonable expenses incurred by a present or former officer, director, or committee member
in any proceeding to which he or she may be a party by reason of being or having beea an officer,
director, or committee member of the Community Association.

7.5. Board and Officer Training.

The Board may conduct or provide for seminars and continuing educational opportUiiitles designed
to educate and inform its officers and directors of their responsibilities as oflicers and directors. Such
programs may include instruction on applicable South Carolina corporate and fiduciary law principles,
other issues relating to administering community affairs, and upholding and enforcing the Governing
Documents. The Board may retain industry professionals, which may include property managers,
attorneys, and accountants, as appropriate or necessary for such purpose. Each newly elected officer and
director shall be encouraged to complete a training seminar within the first six months of assuming such
position. The seminar may be live, video or audiotape, or in other format. The cost of such seminar shall
be a Common Expense,

The Board also may provide, or provide for, Owner and resident education designed to foster a
better understanding of the Community's governance and operations, and leadership training classes
designed to educate Owners the nomination, election, and voting processes and the duties and
responsibilities of directors and officers.
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Article 8

Management and Accounting

8.1. Compensation of Directors and Officers.

The Community Association shall not compensate directors and officers for acting as such unless
the Declarant, during the Declarant Control Period, and Owners representing a majority of the total votes
in the Community Association approve such compensation at a Community Association meeting. The
Community Association may reimburse any director or officer for expenses he or she incurs on the
Community Association’s behalf upon approval of a majority of the other directors. Nothing herein shall
prohibit the Community Association from compensating a director or officer, or any entity with which a
director or officer is affiliated, for services or supplies he or she furnishes to the Community Association
in a capacity other than as a director or officer pursuant to a contract or agreement with the Community
Association. However, such director must make known his or her interest to the Board prior to entering
into such contract, and a majority of the Board, excluding any interested director, must approve such
contract.

8.2.  Right of Declarant Member to Disapprove Actions.

So long as there is a Declarant Membership, the Declarant Member shall have a right to disapprove
any action, policy, or program of the Community Association, the Board and any committee which, in
the Declarant Member's sole judgment, would tend to impair rights of the Declarant or Builders under
the Charter or these By-Laws, interfere with development or construction of any portion of the
Community, or diminish the level of services the Community Association provides. The Board shall not
implement any action, policy, or program subject to the right of disapproval set forth herein uatil and
unless the requirements of this Section have been met.

(a) Notice. The Community Association shall give the Declarant Member written notice of all
meetings of the membership, the Board, and committees and any actions which any of them propose to
take by written consent in lieu of a meeting. The Community Association shall give such notice by
certified mail, return receipt requested, or by personal delivery at the address the Declarant Member has
registered with the Community Association. Such notice shall comply as to Board meetings with Section
3.9, and shall, except in the case of regular Board meetings pursuant to these By-Laws, set forth with
reasonable particularity the agenda to be followed at such meeting.

(b) Opportunity to be Heard At any such meeting, the Community Association shall give the
Declarant Member the opportunity to join in or to have its representatives or agents join in discussion
from the floor of any prospective action, policy, or program which would be subject to the right of
disapproval set forth herein,

The Declarant Member, its representatives, or its agents shall make its concerns, thoughts, and
suggestions known to the Board and/or the members of the subject committee. The Declarant Member,
acting through any officer or director, agent, or authorized representative, may exercise its right to
disapprove at any time within 10 days following the meeting at which such action was proposed or, in
the case of any action taken by written consent in lieu of a meeting, at any time within 10 days following
receipt of written notice of the proposed action.
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The Dectarant Member may use this right to disapprove fo block proposed actions but shall not use
it to require any action or counteraction of any committee, the Board, or the Community Association.
The Declarant Member shall not use its right to disapprove to reduce the level of services the
Community Association is obligated to provide or to prevent capital repairs or any expenditure required
to comply with applicable laws and regulations.

83. Managing Agent.

The Board may employ for the Community Association professional management agents at such
compensation as the Board may establish, to perform such duties and services as the Board shall
authorize. The Board may delegate such powers as are necessary to perform the manager's assigned
duties but shall not delegate policy-making authority or ultimate responsibility for those duties set forth
in Section 3.17. The Board may employ the Declarant or its afliliate as managing agent or manager.

The Board may delegate to one of its members the authority to act on its behalf on all matters
relating to the duties of the managing agent or manager which might arise between Board meetings.

The Community Association shall not be bound, either directly or indirectly, by any management
contract executed during the Declarant Control Period unless such contract contains a right of
termination which may be exercised by the Community Association, with or without cause and without
penalty, at any time after termination of the Declarant Control Period upon not more than 90 days’
written notice.

The managing agent shall not accept remuneration from vendors, independent contractors, or others
providing goods or services to the Community Association, whether in the form of commissions, finder's
fees, service fees, prizes, gifts, or otherwise; any thing of value received shall benefit the Community
Association. The managing agent shall promptly disclose to the Board any financial or other interest that
it may have in any firm providing goods or services to the Community Association,

8.4.  Accounts and Reports.

(a) The Board shall follow the following accounting standards unless the Board by resolution
specifically determines otherwise:

(i) accounting and controls should conform to generally accepted accounting principals; and
(ii) the Community Association's cash accounts shall not be commingled with any other
accounts, and during the Declarant Control Period, operating accounts shall not be commingled with

reserve accounts;

(b) Commencing at the end of the quarter in which the first Unit is sold and closed, financial reports
shall be prepared for the Community Association within 60 days after the end of each quarter;

() anaccount statement reflecting all income and expense activity or the preceding period;

(if) a statement reflecting all cash receipts and disbursements for the preceding period;
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(ili}  a variance report reflecting the status of all accounts in an "actual” versus “approved"
budget format;

(iv)  abalance sheet as of the last day of the precedfng period; and

v) a delinquency report listing all Owners who are delinquent in paying any assessments at
the time of the report (any assessment or installment thereof shall be considered to be delinquent on the
15th day following the due date unless the Board specifies otherwise by resolution). A copy of the
quarterly financial report shall be made available at no charge to any Owner requesting a copy.

(c) An annual report consisting of at least the following shall be made available for Mémbers' review
within 180 days after the close of the fiscal year: (i) a balance sheet; (i} an operating (income)
statement; and (iii) a statement of changes in financial position for the fiscal year. Such annual report
shall be prepared on an audited, reviewed, or compiled basis, as the Board determines.

8.5. Borrowing.

The Community Association shall have the power to borrow money for any legal purpose. However,
the Board shall obtain Owners approval in the same manner provided in the Charter for Special
Assessments if the proposed borrowing is for the purpose of malting discretionary capital
improvements and the total amount of such borrowing, together with ali other debt incurred within
the previous 12-month period, exceeds or would exceed 20% of the Community Association's
budgeted gross expenses for that fiscal year.

8.6. Right to Contract

The Community Assaciation shall have the right to contract with any Person for the performance of
various duties and functions. This right shall include, without limitation, the right to enter into common
management, operational, or other agreements with trusts, condominiums, cooperatives, any
Neighborhood Association, and other owners or residents associations within and outside the
Community.

8.7.  Agreements, Contracts, Deeds, Leases, Checks, Etc.

All Community Association agreements, contracts, deeds, leases, checks, and other instraments shall
be executed by at least two officers or by such other person or persons as the Board may designate by
resolution.

Article 9
Enforcement Procedures

The Community Association shall have the power, as provided in the Charter, to impose sanctions
for any violation of the Governing Documents. To the extent specifically required by the Charter, the
Board shall comply with the following procedures prior to imposition of sanctions:

9.1.  Notice and Response.

The Board or its delegate shall serve the alleged violator with written notice describing (a) the nature
of the alleged violation, (b) the proposed sanction to be imposed, (c) the alleged violator shall have 15
days to present a written request for a hearing before the Covenants Committee appointed pursuant to
Article 6; and (d) a statement that the proposed sanction maybe imposed as contained in the notice unless
a hearing is requested within 15 days of the notice.
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The alleged violator shall respond to the notice of the alleged violation in writing within such I5-day
period, regardless of whether the alleged violator is challenging the imposition of the proposed sanction.
If the alleged violator cures the alleged violation and notifies the Board in writing within such 15-day
period the Board may, but shall not be obligated to, waive the sanction. Such waiver shall not constitute
a waiver of the right to sanction future violations of the same or other provisions and rules by any
Person. If a timely request for a hearing is not made, the sanction stated in the notice shall be imposed;
provided the Board or Covenants Committee may, but shall not be obligated to, suspend any proposed
sanction if the violation is cured within the I5-day period.

Prior to the effectiveness of sanctions imposed pursuant to this Article, proof of proper notice shall
be placed in the minutes of the Board or Covenants Committee, as applicable. Such proof shall be
deemed adequate if a copy of the notice, together with a statement of the date and manner of delivery, is
entered by the officer, director, or agent who delivered such notice. The notice requirement shall be
deemed satisfied if the alleged violator or its representative requests and appears at the hearing.

9.2. Hearing.

If a hearing is requested within the allotted 15-day period, the hearing shall be held before the
Covenants Committee. The alleged violator shall be afforded a reasonable opportunity to be heard. The
minutes of the meetings of the Covenants Committee shall contain a written statement of the results of
the hearing (ie., the Committee's decision) and the sanction, if any, to be imposed.

9.3. Appeal.

Following a hearing before the Covenants Committee, the violator shall have the right to appeal the
decision to the Board. To exercise this right, the violator must deliver a written notice of appeal to the
Community Association’s manager, President, or Secretary within 10 days after the hearing date.

9.4. Election of Remedies.

All rights, remedies, and privileges granted to the Community Association and the Board, or any
Owner, pursuant to any terms, provisions, covenants or conditions of the Charter, Articles of
Incorporation, or these By-Laws shall be deemed to be cumulative and the exercise of anyone or more
shall not be deemed to constitute an election of remedies, nor shall it preclude the party thus exercising
the same from exercising such other and additional rights, remedies or privileges as may be granted to
such other party by the Charter, Articles of Incorporation, or these By-Laws or at law or in equity.

9.5. Statement of Charges.

The Board shall, for a reasonable fee, promptly provide any purchaser of any property or
institutional lender {or any Owner) so requesting the same in writing, with a written statement of all
unpaid charges due from such Owner and any bona fide third party purchaser’s liability therefore with
respect 10 a continuing lien on the Unit shall be limited to the amount set forth in the statement. The
personal obligation of such Owner shall in no way be affected by the amount stated in any written
statement to such third party purchaser or institutional lender.
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Article 10
Miscellaneous

10.1. Fiscal Year.

The Community Association's fiscal year shall be the calendar year unless the Board establishes a
different fiscal year by resolution.

10.2. Parliamentary Rules.

Except as may be modified by Board resolution, Roberts' Rules of Order (current edition) shall
govern the conduct of Community Association proceedings when not in conflict with South Carolina
law or the Governing Documents.

10.3. Conflicts.

If there are conflicts among the provisions of South Carolina law, the Articles of Incorporation, the
Charter, and these By-Laws, the provisions of South Carolina law, the Charter, the Articles of
Incorporation, and the By-Laws (in that order) shall prevail.

10.4. Books and Records.

(a) Turnover of Books and Records. Within 90 days after termination of the Declarant Control
Period, the Declarant shall deliver to the Community Association all property, books and records of the
Community Association.

(b) Inspection by Members and Morigagees. The Board shall make available for inspection and
copying by any holder, insurer, or guarantor of a first Mortgage on a Unit, any Member, or the duly
appointed representative of any of the foregoing at any reasonable time and for a purpose reasonably
related to his or her interest in a Unit: the Governing Documents, the membership register, books of
account, the minutes of meetings of the Community Association, the Board, and committees, and any
other records as required by South Carolina law. The Board shall provide for such inspection to take
place within 10 business days after receipt of a written request for access at the Community
Association's oflice or at such other place within the Hampton Lake Community as the Board shall
designate.

(c) Rules for Inspection. The Board shall establish rules with respect to:
0] the frequency and manner of inspection;
(ii) hours and days of the week when such an inspection may be made; and
(iii)  payment of the cost of reproducing documents requested.

(d) Inspection by Directors. Every director shall have the absolute right at any reasonable time to
inspect all Community Association books, records, and documents and the physical properties owned or
controlled by the Community Association. A director’s right of inspection includes the right to make a
copy of relevant documents at the Community Association's expense.

20

Book2347/Page1691




Case 13-02482-jw Doc 22-6 Filed 05/03/13 Entered 05/03/13 11:08:02 Desc
Exhibit Exhibit C (Part 3 of 3) Page 33 of 35

10.5. Notices.

(a) Form of Notice and Method of Delivery. Except as otherwise provided in the Charter or these
By-Laws or by South Carolina law, all notices, demands, bills, statements, or other communications
under the Charter or these By-Laws shall be in writing and may be delivered in person, by United States
mail, by private carrier, or if the intended recipient has given its prior written authorization to use such
method of delivery, by facsimile or electronic mail with written confirmation of transmission.

(b) Delivery Address. Notices shall be delivered or sent to the intended recipient as follows:

O] if to a Owner, at the address, telephone facsimile number, or ¢-mail address which the
Owner has designated in writing and filed with the Secretary or, if no such address has been designated,
at the address of the Unit of such Owner;

(i) if to the Community Association, the Board, or a committee of either, at the address,
facsimile number, or e-mail address of the principal office of the Community Association or its managing
agent, or at such other address as the Community Association shall designate by notice in writing to the
Owners pursuant to this Section; or

(iif)  ifto the Declarant, at the Declarant's principal address as it appears on the Secretary
of State's records, or at such other address as the Declarant shall desipnate by notice in writing to the
Community Association pursuant to this Section.

(c) Effective Date. Notice sent in accordance with Sections 10.5(a) and (b) shall be deemed to have
been duly given and effective:

(i) if sent by United States first class mail, five days after its deposit with the U.S. Postal
Service, correctly addressed, with first class or higher priority postage prepaid;

(i) if sent by United States registered or certified mail, return receipt requested, correctly
addressed, on the date shown on the return receipt signed by or on behalf of the addressee; or

(iii)  if delivered personally or by private carrier, or sent by telephone facsimile or electronic
mail, when received.

10.6. Amendment

(a) By Declarant Member. Prior to termination of the Declarant Control Period, the Declarant
Member may unilaterally amend these By-Laws, subject to the approval requirements in Chapter 16 of
the Charter, if applicable; however, if the U.S. Department of Veterans Affairs ("V A") or the U.S.
Department of Housing and Urban Development ("RUD") has issued project approval for VA-
guaranteed or HUD-insured Mortgages, respectively, then either shall have the right to veto
amendments to these By-Laws during the Declarant Control Period. Thereafter, the Declarant Member
may unilaterally amend these By-Laws at any time and from time to time if such amendment is
necessary (i) to bring any provision into compliance with any applicable governmental statute, rule or
ret,"1llation, or judicial determination; (ii) to enable any reputable title insurance company to issue title
insurance coverage on the Units; or (jii) to enable any institutional or povernmental lender, purchaser,
insurer, or guarantor of mortgage loans, including, for example, the Federal National Mortgage
Association or
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Federal Home Loan Mortgage Corporation, to make, purchase, insure, or guarantee mortgage loans on
the Units. Prior to the termination of the Declarant Control Period, the Declarant Member may
unilaterally amend these By-Laws for any other purpose, provided the amendment has no material
adverse effect upon any Owner's right, subject to the approval requirements in Chapter 16 of the
Charter, if applicable, and subject to the veto rights of VA or HUD, if applicable.

(b) By Owners Generally. Except as provided above, these By-Laws may be amended only by the
affirmative vote or written consent, or any combination thereof of Owners representing 67% of the total
votes in the Community Association, and the consent of the Declarant Member, if such exists. In
addition, the approval requirements set forth in Chapter 16 of the Charter shall be met, if applicable.
Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall not be
less than the prescribed percentage of affirmative votes required for action to be taken under that clause.

(c) Validity and Effective Date of Amendments. Amendments to these By-Laws shall become
effective upon recordation unless a later effective date is specified therein. Any procedutal challenge to
an amendment must be made within six months of its recordation, or such amendment shall be
presumed to have been validly adopted. In no event shall a change of conditions or shall be presumed to
have been validly adopted. In no event shall a change of conditions or circumstances operate to amend
any provisions of these By-Laws.

No amendment may remove, revoke, or modify any right or privilege of Declarant or the Declarant
Member without the written consent of Declarant, the Declarant Member, or the assignee of such right
or privilege.
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CERTIFICATION

I, the undersigned, do hereby certify:

That I am the duly elected and acting Secretary of Hampton Lake Community Association, Inc., a
South Carolina nonprofit corporation;

That the foregoing By-Laws constitute the original By-Laws of the Community Association, as
duly adopted by resolution of the Board of Directors thereof on the il day of
fiAa 206G,

IN WITNESS WHEREQF, [ have hereunto subscribed my name and affixed the scal of said
Community Association this 24® day of March, 2006.

[SEAL)

Segﬁfﬁry
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